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Rules and Regulations 


This section of the FEDERAL REGISTER 


first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 

7 CFR Part 16 

Restriction of importation of Meat 
From Australia 


AGENCY: Foreign Agricultural Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule amends Subpart A 


of Part 16 of Title 7 of the Code of 
Federal Regulations to limit the 
importation of certain meats from 
Australia during calendar year 1983. 
This rule is necessary to carry out the 
voluntary agreement entered into by 
Australia with the United States 
pursuant to Section 204 of the 
Agricultural Act of 1956, as amended. 


EFFECTIVE DATE: November 28, 1983. See 
SUPPLEMENTARY INFORMATION. 


FOR FURTHER INFORMATION CONTACT: 
John E. Riesz (FAS), (202) 447-8031, 
Dairy, Livestock and Poultry Division, 
FAS, USDA, Room 6616, South Building, 
Washington, D.C. 20250. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority of Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), and Executive Order 11539, 
as amended, the Office of the United 
States Trade Representative has 
negotiated an agreement with the 
Government of Australia whereby that 
country has voluntarily agreed to a 
limitation on the quantity of certain 
meats exported from it to the United 
States during calendar year 1983. The 
Secretary of Agriculture, with the 
concurrence of the Secretary of State 
and the United States Trade 
Representative, is authorized to issue 
regulations to carry out such agreement 
and to request the Commissioner of 
Customs to implement such action. 


Having obtained the concurrences of the 
Secretary of State and the United States 
Trade Representative, I am hereby 
issuing these regulations to implement 
the agreement with Australia. 


Effective Date 


Meat from Australia released under 
the provisions of Sections 448(b) and 
484(a)(1)(A) of the Tariff Act of 1930 (19 
U.S.C. 1448(b) (immediate delivery), and 
19 U.S.C. 1484(a)}(1}(A) (entry)), prior to 
November 28, 1983 shall not be denied 
entry. 

The action taken herewith has been 
determined to involve foreign affairs 
functions of the United States. 
Therefore, this regulation falls within 
the foreign affairs exception of 
Executive Order 12291 and the notice, 
public participation and effective date 
provisions of 5 U.S.C. 553. Further, the 
provisions of the Regulatory Flexibility 
Act do not apply to this rule since the 
notice of proposed rulemaking 
provisions of 5 U.S.C. 553 do not apply. 


List of Subjects in 7 CFR Part 16 
Meat and Meat Products, Imports. 


Accordingly, Subpart A of Part 16 of 
Title 7 of the Code of Federal 
Regulations is amended as follows: 


PART 16—[AMENDED] 


1. The authority citation for Part 16 
reads as follows: 


Authority: Sec. 204, Pub. L. 540, 84th Cong.. 
70 Stat. 200, as amended (7 U.S.C. 1854), and 
E.O. 11539 (35 FR 10733) as amended by E.O. 
12188 (45 FR 989). 


2. Section 16.4 is revised to read as 
follows: 


§ 16.4 Transshipment restrictions. 

During calendar year 1983, no meat of 
New Zealand or Australian origin may 
be entered or withdrawn from 
warehouse for consumption in the 
United States unless (1) It is exported 
into the Customs Territory of the United 
States as a direct shipment or on a 
through bill of lading from the country of 
origin or, (2) if processed in Foreign- 
Trade Zones, territories, or possessions 
of the United States, it is exported into 
the Customs Territory of the United 
States as a direct shipment or on a 
through bill of lading from the Foreign- 
Trade Zone, territory, or possession of 
the United States in which it was 
processed. 
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3. Section 16.5 is revised to read as 
follows: 


$16.5 Quantitative restrictions. 

(a) Imports from New Zealand. During 
calendar year 1983, no more than 364.5 
million pounds of meat exported from 
New Zealand on the form in which it 
would fall within the definition of meat 
in TSUS 106.10, 106.22, 106.25, 107.55, or 
107.62 may be entered or withdrawn 
from warehouse for consumption in the 
United States, whether shipped directly 
or indirectly from New Zealand to the 
United States. 

(b) Imports from Australia. During 
calendar year 1983, no more than 600.0 
million pounds of meat exported from 
Australia in the form in which it would 
fall within the definition of meat in 
TSUS 106.10, 106.22, 106.25, 107.55, or 
107.62 may be entered or withdrawn 
from warehouse for consumption in the 
United States, whether shipped directly 
or indirectly from Australia to the 
United States. 

Issued at Washington, D.C., this 21st day of 
November, 1983. 

Richard E. Lyng, 

Acting Secretary. 

{FR Doc. 83-31675 Filed 11-25-83; 8:45 am} 
BILLING CODE 3410-10-41 


Agricultural Marketing Service 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: This final rule would change 
two classes into which spearmint oil is 
segregated under Marketing Order No. 
985 by combining “Class 1” and “Class 
2” Scotch Spearmint oil and deletes 
references to “Class 2” oil, because that 
class would become obsolete. This 
change is made because differences 
between “Class 1” and “Class 2” Scotch 
Spearmint oil largely have been 
eliminated. 


EFFECTIVE DATE: November 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
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Vegetable Division, AMS, USDA, 
Washington, D.C. 20250 (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
determined to be a “non-major” rule 
under criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

It is found that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553). The 
reclassification must be effective 
promptly so marketing policy 
determinations for the 1984-85 
marketing year can be finalized and 
necessary administrative changes can 
be made. 

Notice of this action was published in 
the September 20, 1983, issue of the 
Federal Register (48 FR 42823), and 
interested persons were afforded an 
opportunity to submit written comments. 
No comments were received. 

The action amends Subpart— 
Administrative Rules and Regulations 
by adding a new section 985.104 entitled 
“Changed classes of spearmint oil”. This 
subpart is issued under Marketing Order 
No. 985 (7 CFR 985), hereinafter referred 
to as the “order”, regulating the handling 
of spearmint oil produced in the Far 
West. The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

Currently, § 985.4 of the order 
designates four classes of spearmint oil. 
These are: (1) “Class 1”—Oil extracted 
from the first cutting of Scotch 
Spearmint; (2) “Class 2”—Oil extracted 
from the second cutting of Scotch 
Spearmint; (3) “Class 3”—Oi! extracted 
from Native Spearmint; and (4) “Class 
4”—Oil which has a spearmint flavor, 
extracted from plants other than Scotch 
or Native Spearmint. Pursuant to that 
section, the Spearmint Oil 
Administrative Committee (SOAC), with 
the approval of the Secretary, may 
change these classes to recognize new 
or delete obsolete classes. This action 
was recommended by the SOAC, which 
works with the Department of 
Agriculture in administering the order. 

Changes in cultural practices have 
largely eliminated differences between 
“Class 1” and “Class 2” Oil so that the 
segregation of oil produced from first 
and second cutting Scotch into two 
classes in unnecessary and impractical. 
Hence, this action redefines “Class 1” 


Oil to include both “Class 1” Oil 
(currently, oil extracted from first 
cutting Scotch) and “Class 2” Oil 
(currently, oil extracted from second 
cutting Scotch), and deletes references 
to “Class 2” Oil, because that class 
would become obsolete. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and 
recommendation submitted by the 
SOAC, and other available information, 
it is determined that changes in the 
classification of spearimint oil will 
promote orderly marketing and be in the 
public interest, and will tend to 
effectuate the declared policy of the act. 


List of Subjects in 7 CFR Part 985 


Marketing Agreements and Orders; 
Oregon; and Washington. 


PART 985—[ AMENDED] 


Therefore, a new § 985.104 should be 
added to the Subpart—Administrative 
Rules and Regulations to read as 
follows: 


§ 985.104 Changed classes of spearmint 
oll. 


Pursuant to § 985.4, the classes of 
spearmint oil contained in that section 
are changed by deleting the term and 
definition “Class 2” Oil and changing 
the definition of “Class 1” Oil. The 
changed classes are as follows: 

“Class 1”—Oil extracted from Scotch 
Spearmint. 

“Class 3”—Oil extracted from Native 
Spearmint. 

“Class 4”—Oil which has a spearmint 
flavor, extracted from plants other than 
Scotch or Native Spearmint. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: November 21, 1983. 
Russell L. Hawes, 
Acting Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 83-31756 Filed 11-25-83; 6:45 am} 
BILLING CODE 3410-02-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


12 CFR Part 725 


Central Liquidity Facility; Repayment, 
Security and Credit Reporting 
Agreement 


AGENCY: National Credit Union 
Administration. 

ACTION: Notice of Changes to repayment 
provisions. 


SUMMARY: The notice announces a 
change to the Repayment, Security and 


Credit Reporting Agreements prescribed 
by the Central Liquidity Facility. This 
change modifies the repayment 
provisions of the Agreement to provide 
for a prepayment penalty. The change 
will bring the Agreement into conformity 
with the early payment clause in the 
financing note between the CLF and the 
Federal Financing Bank of the United 
States Treasury. 


EFFECTIVE DATE: February 1, 1984. 


ADDRESS: National Credit Union 
Administration; Central Liquidity 
Facility, 1776 G Street, NW., 
Washington, D.C. 20456. 


FOR FURTHER INFORMATION CONTACT: 
Joseph M. Strahs at the above address. 
Telephone: (202) 357-1142. 


SUPPLEMENTARY INFORMATION: The 
Repayment, Security and Credit 
Reporting Agreements (“Agreements”) 
of the CLF permit borrowers to “make a 
prepayment in any amount at any time.” 
The CLF's borrowing agreement with the 
Federal Financing Bank (FFB), however, 
provides for early repayment in the 
following manner: 


This note may be repurchased in whole or 
in part at any time prior to the maturity of 
this note by payment to the FFB of a price on 
the amount being repurchased which would 
result in a yield for a period from the date of 
repurchase to the maturity date of the note 
equal to the U.S. Treasury new issue rate for 
a comparable period as computed by the 
Secretary of the Treasury as of the close of 
business 2 days prior to the date of 
repurchase. 


Thus, the CLF may be subject to a 
prepayment penalty whereas the 
member initiating the prepayment is not. 

During the past 18 months, the CLF 
has primarily made short-term 
adjustment type loans with maturities of 
90 days or less. These advances were 
funded by draws from the FFB with 
matched dollar amounts and maturities. 
Since loans of CLF members and CLF 
borrowings from the FFB are funded on 
a “matched book” concept, the CLF may 
incur a penalty if a member repays a 
loan prior to its scheduled maturity. 
Penalties imposed on the CLF ultimately 
affect funds available for dividends for 
CLF members. Prepayment by one credit 
union results in reduced earnings for all 
CLF members. 

Rather than eliminating the early 
payment option for borrowers, thus 
precluding prepayments, the NCUA 
Board has decided to maintain that 
option and amend the Agreements to 
permit the CLF to pass any FFB 
prepayment penalty through to the 
member credit union. 





Federal Register / Vol. 48, No. 229 / Monday, November 28, 1983 / Rules and Regulations 53401 


At the present time, the following 
Agreements have been prescribed by 
the CLF: 

1. CLF and Regular member; 

2. CLF and Agent Member; 

3. Agent Loans, Central credit union 
(Agent Member) and natural person 
credit union (member of Agent Central); 

4. CLF and Agent group 
representative; 

5. Agent group representative and 
central credit union; and 

6. CLF and state credit union 
insurance organization. 


With the exception of the last 
agreement, which already provides for a 
prepayment penalty, all of the above 
Agreements are modified hereby. 

The above Agreements relate to 
advances made by the CLF, either 
directly or through an Agent member or 
Agent group representative. In effect, 
they are contractual arrangements 
whereby the CLF loans funds either 
directly to a credit union or indirectly 
through an intermediary. For this 
reason, the NCUA Board has 
determined that section 107(5)(A)(viii), 
which provides that a member of a 
Federal credit union may prepay a loan 
without penalty, would be inapplicable 
to a CLF loan even though, for example, 
the borrowing credit union may bea 
member of a Federal corporate credit 
union acting in its CLF member 
capacity. In the case ofa non-CLF loan, 
the borrowing credit union could make a 
prepayment to a Federal corporate 
credit union, of which it is a member, 
without penalty pursuant to section 
107(5)(.A){viii). For purposes of these 
Agreements, however, a Federal credit 
union acting as an Agent member or 
Agent group representative is viewed as 
a pass through for fhe CLF advance; 
passing through the prepayment penalty 
that the CLF can impose. 

The authority for this change is 
contained in 12 CFR Part 725.21 and in 
the modification provision of the 
Agreements. The effective date is 60 
days after publication in the Federal 
Register. 

The usual rulemaking procedures 
involving notice and.comment have not 
been complied with pursuant to the 
specific exemption for contracts found 
in 5 U.S.C. Section 3553(a)(2). 

Accordingly, the National Credit 
Union Administration Central Liquidity 
Facility Repayment, Security and Credit 
Reporting Agreements are modified as 
follows: 

Each of the folldwing provisions in the 
respective Agreements is modified by: 

1. (a) For Regular member, by deleting 
the “.” in section (5) after the language 


“The Regular member may make a 
prepayment in any amount at any time”; 

(b) For Agent member, by deleting the 
“.” in section (4) after the language “The 
Agent may make a prepayment in any 
amount at any time”; 

(c) For Agent Group Representatives, 
by deleting the “.” in section (4) after the 
language “The Agent group 
representative may make a prepayment 
in any amount at any time”; 

(d) For Members of Agent Centrals, by 
deleting the “.” in section (5) after the 
language “The credit union may make a 
prepayment in any amount at any time”; 
and 

(e) For Agent group central credit 
unions, by deleting the “.” in section (4) 
after the language “The central credit 
union may make a prepayment in any 
amount at any time”; and by 

2. Inserting in lieu thereof the 
following: “; provided, however, that the 
Facility shall have the right to impose a 
prepayment penalty in an amount not to 
exceed the penalty incurred by the 
Facility from the early retirement of the 
funding for the credit union's loan at the 
Federal Financing Bank.” 


By the National Credit Union 
Administration Board on November 10, 1983. 
Rosemary Brady, 

Secretary, NCUA Board. 
[FR Doc. 83-31610 Filed 11-25-83; 8:45 am] 
BILLING CODE 7535-01- 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[Docket C-2916] 


Damon Corp.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 


AGENCY: Federal Trade Commission. 
ACTION: Modifying order. 


SUMMARY: The Federal Trade 
Commission has modified Part I of the 
order issued against Damon Corp. on 
February 23, 1978 (43 FR 13056). The 
addition of Paragraph E exempts from 
the prior approval requirements of 
Paragraph A-C of Part II, acquisitions of 
any independent laboratory whose net 
sales of tests and services during the 4 
most recent fiscal quarters preceding the 
acquisition was less than $2 million. 
DATES: Consent Order issued February 
23, 1978. Modifying Order issued 
October 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CC, Elliot Feinberg, Washington, 
D.C. 20580, (202) 634-4604. 
SUPPLEMENTARY INFORMATION: In ‘the 
Matter of Damon Corperation, a 


corporation. Codification appearing at 
43 FR 13056 remains unchanged. 


List of Subjects in 16 CFR Part 13 


Medical testing services, Trade 
practices. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; sec. 7, 
38 Stat. 731, as amended; 15 U.S.C. 45, 18) 


Modified Order To Cease and Desist 


The Commission having considered 
respondent Damon Corporation's 
Petition of June 1, 1982, for reopening 
and modification of the Commission's 
Order, entered February 23, 1978, in 
Docket No. C-2916; and the Commission 
having deniec the said Petition and, 
instead, having issued, on March 29, 
1983, an Order to Show Cause Why 
Order Requiring Commission Approval 
For Certain Acquisition Should Not Be 
Modified; and the Commission, having 
considered responses to its Order to 
Show Cause, now enters the following 
order: 

It is hereby ordered that pursuant to 
15 U.S.C. 45, and Section 3.72 of the 
Commission's Rules of Practice, 16 CFR 
3.72 (1983), Part Il, Paragraph E of the 
aforesaid order to cease and desist be, 
and it hereby is, modified to read: 

E. Acquisitions consummated after {the 
date at which this modification becomes 
effective], of any independent laboratory 
which, during the four most recent fiscal 
quarters preceding the acquisition, has had 
less than $2 million in Net Sales of Medical 
Laboratory Tests.and Test Services 
performed on all specimens {from wherever 
originating) are exempt from the provisions of 
Paragraphs A through C of this Part I. 
Pertschuk dissents for the reasons stated in 
his Dissenting Statement.on the Order to 
Show Cause. 

Issued: October 14, 1983. 

Emily 1. Rock, 

Secretary. 

[FR Doc. 83-S1791 Filed 21-25-88; 845 am] 
BILLING CODE 6750-01-M 


16 CFR Part 13 
(Docket. C-3123] 


Emergency Devices, Inc., et al.; 
Prohibited Trade Practices, and 
Attirmative Corrective Actions 


AGENCY: Federal Trade:‘Commission. 
ACTION: Consent order. 


summanrv: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this.consent 
order requires a San Francisco, Ca. 
corporation and two corporate officers, 
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among other things, to cease 
disseminating advertisements which 
represent that the “Extra Margin 
Emergency Escape Mask” provides 
protection from carbon monoxide gas; 
will permit a person to breathe 
normally, or for an express amount of 
time; or has been endorsed or approved 
by any municipal, state or federal 
agency, unless such claims are true and 
are substantiated by competent and 
reliable scientific evidence. Any 
representation that an emergency 
escape mask will protect a person from 
the hazards associated with fire must be 
accompanied by the statement, “The 
mask does not filter carbon monoxide— 
a lethal gas associated with fire.” 
Additionally, should the company 
continue to market any emergency 
escape mask in its current packaging, it 
is required to affix to such packaging a 
permanent adhesive label advising users 
of the mask’s inability to filter out lethal 
carbon monoxide gas. Further, 
respondents must retain documentation 
substantiating or contradicting 
advertising claims for a period of three 
years; notify the Commission of any 
change in their business status; and 
provide all present and future sales, 
advertising and policymaking personnel 
with a copy of the order and an 
acknowledgment form. 

DaTEs: Complaint and Order issued 
November 3, 1983.! 

FOR FURTHER INFORMATION CONTACT: 
FTC/PA, Wendy Kloner, Washington, 
D.C. 20580, (202) 724-1479. 
SUPPLEMENTARY INFORMATION: On 
Friday, August 26, 1983, there was 
published in the Federal Register, 48 FR 
38848, a proposed consent agreement In 
the Matter of Emergency Devices, Inc., a 
corporation, Steven Weiss, individually 
and as an officer of said corporation, 
and Michael Weiss, individually and as 
an officer of said corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.10 Advertising falsely or 


' Copies of the Complaint and the Decision and 
Order filed with the original document. 


misleadingly; § 13.85 Government 
approval, action, connection or 
standards; 13.85-35 Government 
endorsement; 13.83-65 States; 13.85-70 
Tests and investigations; § 13.110 
Endorsements, approval and 
testimonials; § 13.170 Qualities or 
properties of product or service; 13.170- 
70 Preventive or protective; § 13.195 
Safety; 13.195-60 Product; § 13.205 
Scientific or other relevant facts. 
Subpart—Claiming or Using 
Endorsements or Testimonials Falsely or 
Misleadingly: § 13.330 Claiming or using 
endorsements or testimonials falsely or 
misleadingly; 13.330-90 U.S. 
Government. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements; 
13.533-45 Maintain records. Subpart— 
Disseminating Advertisements, Etc.: 

§ 13.1043 Disseminating advertisements, 
etc. Subpart—Misrepresenting Oneself 
and Goods—Goods: § 13.1632 
Government endorsement or 
recommendation; § 13.1710 Qualities or 
properties; § 13.1740 Scientific or other 
relevant facts. Subpart—Neglecting, 
Unfairly or Deceptively, To Make 
Material Disclosure: § 13.1863 
Limitations of product; § 13.1885 
Qualities or properties; § 13.1890 Safety; 
§ 13.1895 Scientific or other relevant 
facts. 


List of Subjects in 16 CFR Part 13 


Advertising, Gas masks, Trade 
practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 
Emily H. Rock, 
Secretary. 
{FR Doc. 83—-31790 Filed 11-25-83; 8:45 am] 
BILLING CODE 6750-01-M 


16 CFR Part 13 
{Docket C-3124] 


Monte Proulx; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires Monte Proulx to, among 
other things, cease disseminating 
advertisements which represent that the 
“Extra Margin Emergency Escape Mask” 
provides protection from carbon 
monoxide gas; will permit a person to 
breathe normally, or for an express 
amount of time; or has been endorsed or 


approved by any municipal, state or 
federal agency, unless such claims are 
true and are substantiated by competent 
and reliable scientific evidence. Any 
representation that an emergency ° 
escape mask will protect a person from 
the hazards associated with fire must be 
accompanied by the statement, “The 
mask does not filter carbon monoxide— 
a lethal gas associated with fire.” 
Additionally, should he continue to 
market any emergency escape mask in 
its current packaging, he is required to 
affix to such packaging a permanent 
adhesive label advising users of the 
mask’s inability to filter out lethal 
carbon monoxide gas. Further, 
respondent must retain documentation 
substantiating or contradicting 
advertising claims for a period of three 
years; notify the Commission of any 
change in his business status; and 
provide all present and future sales, 
advertising and policy-making personnel 
with a copy of the order and an 
acknowledgement form. 


DATES: Complaint and order issued Nov. 
3, 1983.? 


FOR FURTHER INFORMATION CONTACT: 
FTC/PA, Wendy Kloner, Washington, 
D.C. 20580. (202) 724-1479. 


SUPPLEMENTARY INFORMATION: On 
Friday, Aug. 26, 1983, there was 
published in the Federal Register, 48 FR 
38848, a proposed consent agreement 
with analysis In the Matter of Monte 
Proulx, an individual, for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions 
or objections regarding the proposed 
form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.10 Advertising falsely or 
misleadingly; § 13.85 Government 
approval, action, connection or 
standards; 13.85-35 Government 
endorsement; 13.85-65 States; 13.85-70 
Tests and investigations; § 13.110 
Endorsements, approval and 
testimonials; § 13.170 Qualities or 
properties of product or service; 13.170- 
70 Preventive or protective; § 13.195 


‘Copies of the Complaint and the Decision and 
Order filed with the original document. 
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Safety; 13.195-60 Product; § 13.205 
Scientific or other relevant facts. 
Subpart—Claiming or Using 
Endorsements or Testimonials Falsely or 
Misleadingly: § 13.330 Claiming or using 
endorsements or testimonials falsely or 
misleadingly; 13.330-90 U.S. 
Government. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements; 
13.533-45 Maintain records. Subpart— 
Disseminating Advertisements, Etc.: 
§ 13.1043 Disseminating advertisements, 
etc. Subpart—Misrepresenting Oneself * 
and Goods—Goods: § 13.1632 
Government endorsement or 
recommendation; § 13.1710 Qualities or 
properties; § 13.1740 Scientific or other 
relevant facts. Subpart—Neglecting, 
Unfairly or Deceptively, To Make 
Material Disclosure: § 13.1863 
Limitations of product; § 13.1885 
Qualities or properties; § 13.1890 Safety; 
: 13.1895 Scientific or other relevant 
acts. 


List of Subjects in 16 CFR Part 13 


Advertising, Gas masks, Trade 
practices. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 

Emily H. Rock, 

Secretary. 

[FR Doc. 83-31789 Filed 11-25-83; 8:45 am] 

BILLING CODE 6750-01-M 


16 CFR Part 13 
[Docket 9148] 


Flowers Industries, inc.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires a Thomasville, Georgia 
food processor, among other things, to 
timely divest to a Commission-approved 
buyer, its bakery plants located in High 
Point, North Carolina and Gadsden, 
Alabama, together with specified assets. 
Further, under certain conditions, the 
company is required to transfer its rights 
to the Sunbeam, Buttermaid and 
Hometown tradenames and trademarks 
to a qualified acquirer or to another 
qualified baker. Pending divestiture, the 
company is required to keep the 
bakeries in operation and use 
reasonable efforts to retain the 
respective shelf space and position of 


the Sunbeam, Buttermaid and 


- Hometown tradenames and trademarks. 


DATES: Complaint issued Dec. 12, 1980. 
Order issued Nov. 3, 1983." 

FOR FURTHER INFORMATION CONTACT: 
Roger E. Meiners, Director, 1R, Atlanta 
Regional Office, Federal Trade 
Commission, 1718 Peachtree St., N.W., 
Room 1000, Atlanta, Ga. 30367, (404) 
881-4836. 

SUPPLEMENTARY INFORMATION: On 
Tuesday, July 12, 1983, there was 
published in the Federal Register, 48 FR 
31871, correction, 48 FR 33908, a 
proposed consent agreement with 
analysis In the Matter of Flowers 
Industries, Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Acquiring Corporate Stock er Assets: 

§ 13.5 Acquiring corporate stock or 
assets; § 13.5-20 Federal Trade 
Commission Act. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements; 
§ 13.533-43 Grant license(s). 


List of Subjects in 16 CFR Part 13 
Bakeries, Trade practices. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat 719, as amended; sec. 7, 
38 Stat. 731, asamended; 15 U.S:C. 45, 18) 


Emily H. Rock, 

Secretary. 

{FR Doc. 83-31692 Filed 11-25-83; 8:45.am| 
BILLING CODE 6750-01-M 


16 CFR Part 13 
[Docket C-3125] 


Lomas & Nettleton Financial Corp., et 
al.; Prohibited Trade Practices, and 
Affirmative Correction Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


summary: In settlement of alleged 
violations of federal law prohibiting 


‘Copies of the Complaint and the Decision and 
Order filed with the original document. 


unfair acts and practices and unfair 
methods of competition, this consent 
order requires a Dallas, Texas mortgage 
banker, among other things, to establish 
and maintain procedures to ensure that 
it will timely pay all obligations due and 
payable from homeowners’ escrow 
accounts. The company must also 
maintain procedures to identify and 
correct any injury caused by its failure 
to pay obligations from a homeowner's 
escrow account when due. The company 
is further prohibited from 
misrepresenting that funds have been 
withdrawn from escrow and the nature 
of any fee or obligation imposed upon .a 
homeowner's escrow account. 

DATES: Complaint and Order issued 
Nov. 1, 1983.! 

FOR FURTHER INFORMATION CONTACT: 
Roger E. Meiners, Director, 1R, Atlanta 
Regional Office, Federal Trade 
Commission, 1718 Peachtree St., N:W., 
Room 1000, Atlanta, GA 30367. (404) 
881-4836. 


SUPPLEMENTARY INFORMATION: On 
Monday,.Aug. 8, 1983, there was 
published in the Federal Register, 48 FR 
35888, a proposed consent agreement 
with analysis In the Matter of Lomas & 
Nettleton Financial Corp., a corporation, 
and The Lomas & Nettleton Co.,a 
corporation, for the purpose of soliciting 
public comment. Interested parties were 
given-sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

A comment was filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements. 


List of Subjects in 16 CFR Part 13 


Mortgage banks, Trade practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 


Emily H. Rock, 

Secretary. 

[FR Doc. 83-31683 Filed 11-25-83; 6:45 am} 
BILLING CODE 6750-01-M 


' Copies of the Complaint and the Decision and 
Order filed with the original document. 





SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 


[Release No. 34-20397; File No. S7-976] 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rule. 


summary: The Commission is adopting 


a rule that prohibits broker-dealers from 
using predispute arbitration clauses in 
customer agreements that purport to 
bind public customers to the arbitration 
of claims arising under the federal 
securities laws. The rule also requires 
broker-dealers to disclose to existing 
public customers that they are not 
precluded by such clauses from judicial 
recourse with respect to those claims. 
The purpose of this rule is to ensure that 
public customers are not misled 
concerning such recourse. 


EFFECTIVE DATE: December 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert A. Love, Esq., Division of Market 
Regulation (202-272-2792). 


SUPPLEMENTARY INFORMATION: The 
Commission today announced the 
adoption of a rule that prohibits the use 
in broker-dealer customer agreements of 
provisions purporting to bind public 
customers to the arbitration of future 
disputes arising under the federal 
securities laws. The Commission's rule 
codifies its longstanding view that such 
clauses are inconsistent with the 
deceptive practice prohibitions of 
section 10{b) [15 U.S.C. 78j(b)] and 
section 15(c) [15 U.S.C. 780{c)]} of the 
Securities Exchange Act of 1934 (“Act”) 
[15 U.S.C. 78a et seq.] 
Discussion 

The Commission proposed rule 15c2-2 
for comment in Securities Exchange Act 
of 1934 Release No. 19813 (May 23, 1983) 
48 FR 24728 (June 2, 1983). The 
Commission reaffirmed in that release 
its support for the use of arbitration as 
an important means for the resolution of 
certain disputes between broker-dealers 
and their customers. For example, the 
Commission recognizes that the Uniform 
Code of Arbitration (the “Code”), 
drafted by the Securities Industry 
Conference on Arbitration (SICA) and 
adopted by the securities industry's self- 
regulatory organizations (“SROs”), 
provides an efficient procedure for the 


resolution of disputes and is often an 
economical alternative to litigation.’ 

The federal securities laws, however, 
provide that broker-dealer agreements 
purporting to bind public customers to 
the arbitration of disputes arising in the 
future are void and unenforceable as 
applied to claims arising under those 
laws.? Wilko v. Swan, 346 U.S. 427 
(1953), and subsequent cases have held 
that Congress had determined that 
public customers should have available 
the special protection of the federal 
courts for the resolution of disputes 
arising under the federal securities laws, 
and that under the anti-waiver 
provisions of those laws, that protection 
may not be waived in advance by 
contract of the parties. For example, in 
First Heritage Corp. v. Prescott, Ball & 
Turben, * the court noted that “[c]ourts 
have consistently held that Wilko’s 
holding and rationale [under the 
Securities Act of 1933] are equally 
applicable to cases arising under the 
1934 Act.”* 

In First Heritage Corp. the litigants 
were broker-dealers and members of the 
National Association of Securities 
Dealers, Inc. (“NASD”), which has rules 
providing for the arbitration of disputes 
between NASD members firms.* The 
court held, however, that section 29(a), 
the Act's anti-waiver provision, 
precluded enforcement of the predispute 
arbitration provision because the 
plaintiff broker-dealer also represented 
numerous public customers. 

The Commission has received 
seventeen letters of comment regarding 
proposed rule 15c2-2. Those comments, 
which can be reviewed in file no. 7-976 
in the Commission's Public Reference 
Room, and amendments to the proposed 
rule are address below. 

Virtually all of the commentors on the 
proposed rule agreed that the statutory 
and case law clearly render 
unenforceable agreements to arbitrate 
future disputes between broker-dealers 


‘The Commission notes that SICA has recently 
reconvened in an effort to improve the Code with 
the benefit of the industry's first few years of 
experience with it. The Commission notes further 
that its approval of the adoption of the Code by the 
SROs specifically took into account that with 
respect to claims arising under the federal securities 
laws, arbitations conducted under the Code were to 
be an alternative to litigation, which could be 
agreed to by public customers only after a dispute 
had arisen. See, e.g., Securities Exchange Act 
Release No. 16390 (November 30, 1979). 

* The basis for this view was discussed at length 
by the Commission in Securities Exchange Act 
Release No. 15984 (July 2, 1979). 

*Fed. Sec. L. Rep. (CCH) 999,404 (6th Cir. 1983). 

‘Jd. at pp. 96,328 and 96,329 (citation omitted). 

* Courts have recognized an exception to the 
Wilko doctrine for suites between members of the 
securities industry's self-regulatory organizations. 
The Commission need to consider those decisions 
here as they are outside the scope of rule 15c2-2. 
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and their public customers arising under 
the federal securities laws. ® 
Nethertheless as we have stated in 
earlier releases, many broker-dealer 
continue to include in standard 
customer agreements language 
substantially as follows: 


Any controversy between us arising out of 
or relating to this agreement or the breach 
thereof, shall be settled by arbitration, in 
accordance with the rules, then obtaining, of 
either * * *. 


In light of the clearly contrary law in 
this area, such language is a misleading 
statement of customers’ rights under the 
federal securities laws. Because years of 
informal discussions have failed to 
correct this practice, the Commission 
has decided that it is appropriate to 
adopt this rule. 

Paragraph (a) of the rule embodies the 
general prohibition that broker-dealers’ 
customer agreements may not contain 
clauses that purport to bind public 
customers to the arbitration of future 
disputes arising under the federal 
securities laws. A violation of the rule 
requires both the existence of a deficient 
clause and a purchase or sale of 
securities. In response to those 
comments noting that courts often 
enforce predispute arbitration clauses 
for disputes under the federal securities 
laws involving such nonpublic 
customers as parties to international 
commercial disputes and members of 
the securities industry’s SROs, the word 
“public” has been added to the 
paragraph before “customer” to clarify 
the intended scope of this rule. The term 
“public customer” has long been used in 
the Code and SRO arbitration 
pamphlets. 

Paragraph (b) of rule 15c2-2 as 
proposed required that predispute 
arbitration clauses that do purport to 
bind public customers to the arbitration 
of future federal securities. law disputes 
include the disclosure “Arbitration 
cannot be compelled with respect to 
disputes arising under the federal 
securities laws.” The disclosure was 
designed to ensure the public customers 


* One commentator, the Securities Industry 
Association (“SIA”), maintained, without citing a 
specific basis, that the case law “rests on 
questionable legal ground.” Several commentators 
noted that to date predispute arbitration clauses 
have been held unenforceable only with respect to 
causes of action arising under the Securities Act of 
1933 and the Securities Exchange Act of 1934. 
American Bar Association (“ABA”); Shearson/ 
American Express, Inc. (“Shearson”); Goldman 
Sachs & Co. (“Goldman”); American Stock 
Exchange, Inc. (“ASE”). These commentators have 
cited no basis upon which the Commission can 
determine that the Wilko analysis does not hold 
equally true for other federal securities acts, which 
contain substantially identical anti-waiver 
provisions. 
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are not misled by predispute arbitration 
clauses. 

Proposed paragraph (b) has been 
deleted from the rule. Beginning January 
1, 1985, it will no longer be sufficient for 
arbitration clauses, such as the one 
described above, to be supplemented 
with disclosure language. All new 
customer agreement forms must reflect 
as of that date the prohibition expressed 
by the rule and this release. The use of 
alternate disclosure language prescribed 
in new paragraph (b), however, is 
permitted in order to amend the 
agreements of existing customers and to 
allow broker-dealers to use existing 
supplies of preprinted forms that . 
otherwise violate paragraph (a). In those 
instances the rule requires the following 
disclosure: 


Although you have signed a customer 
agreement form with FIRM NAME that states 
that you are required to arbitrate any future 
dispute or controversy that may arise 
between us, you are not required to arbitrate 
any dispute or controversy that arises under 
the federal securities laws but instead can 
resolve any such dispute or controversy 
through litigation in the courts. 


With respect to the disclosure 
language contained in proposed 
paragraph (b), various commentators 
have pointed out that for certain 
unrelated situations, the disclosure was 
too broad. A discussion of those 
comments will be helpful in 
understanding the amended rule. For 
example, although the proposing release 
noted that the rule is not intended to 
affect existing law with respect to 
contractual agreements for the 
resolution by arbitration of international 
commercial disputes, the proposed 
disclosure in paragraph (b) did not 
specifically make that distinction.’ Also, 
commentators noted that certain other 
agreements to arbitrate federal 
securities laws claims have in some 
instances been enforced by the courts. 
The validity of any such agreements, 
between members of the securities 
industry's SROs or between a broker- 
dealer and its public customers, agreed 
to after a dispute has arisen,* is outside 
the scope of rule 15c2-2. The arbitration 
agreements that are the subject of this 
rule are those entered into by a public 
customer with his broker-dealer prior to 
the existence of any dispute and before 
an investor normally would be 
concerned with the matter of choosing a 
forum for dispute resolution. Since the 
rule applies only to those standard 


7 See comments of Thurston R. Moore, Esq.; ABA; 
American Arbitration Association (“AAA”); 
Shearson; Smith Barney, Harris Upham & Co. 
(“Smith Barney”). 

8 See comments of Thurston R. Moore, Esq.; 
Professor Egon Guttman; SIA; Smith Barney. 


agreements between broker-dealers and 
their public customers that purport to 
govern the parties’ alternatives in future 
disputes under the federal securities 
laws, these other categories of disputes 
are unaffected by the rule. 

Several commentators expressed the 
view that the Commission should not 
require specific disclosure language for 
the arbitration clauses in customer 
agreements.® On a related point, another 
commentator, Wall Street Clearing Co., 
while “agree[ing] completely with this 
concept [of disclosure] and find{ing] it a 
proper position for the Commission to 
take in furthering the protection of 
customers,” commented that it believes 
the Commission has “sufficient 
authority to ensure compliance with the 
principles of Release No. 15984 without 
recourse to formal rulemaking.” 

The Commission is sensitive to each 
of these concerns. In adopting the rule 
the Commission has determined that 
prescribing specific language for the 
disclosure to existing public customers 
would simplify broker-dealer 
compliance in this area. The language is 
intended to remove any remaining 
uncertainty by broker-dealers as to 
what language is adequate to counter 
language currently employed in certain 
of their agreements. 

The use of the prescribed disclosure, 
however, is available only for the 
notification of existing public customers 
and the amendment of existing supplies 
of customer agreements. Subsequent to 
the transition period provided for in the 
rule, broker-dealers’ customer 
agreements may not contain the 
representation that all future disputes 
between a broker-dealer and its public 
customers are required to be settled by 
arbitration. 

The Commission agrees with those 
commentators that stated that it should 
not prescribe specific language for such 
agreements and that the broker-dealer 
community and the SROs are capable of 
drafting agreements that will be in 
compliance with this rule. However, as 
stated in the proposing release, the 
Commission believes that language 
currently appearing in some broker- 
dealers’ customer agreement forms, such 
as “unless unenforceable due to state or 
federal law,” or “to the extent consistent 
with state or federal law” or which is 
otherwise ambiguous concerning the 
investors’ rights is inadequate with 


* Wall Street Clearing Co., Seligman Securities 
Inc.; SIA; ASE. 

© Hanifen, Imhoff Inc. commented that use of 
arbitration clauses that “state the customer has no 
other remedy for violations of the federal securities 
laws” is deceptive, but believed that such 
“deceptive practices ... can be dealt with ona 
case-by-case basis.” 


respect to the concerns addressed by the 
Commission in this rule. 

Although the Commission agrees with 
the comment that it has authority under 
the general anti-fraud provisions to 
enforce compliance by broker-dealers 
with the principles in the 1979 release 
without recourse to rulemaking, we have 
determined to adopt this rule in order to 
provide guidance to the industry and 
promote compliance with the federal 
securities laws. 

One commentator offered its support 
for an alternative “proposal which 
codified [attempts to compel arbitration 
of federal securities law disputes] as a 
violation of the Act, with appropriate 
sanctions.” ™ Although such an 
approach might address “the aggressive 
conduct of certain broker-dealers”, ’? it 
would miss certain of the intended 
beneficiaries of this rule. For example, 
some public customers may decide not 
to pursue their claims in any forum 
rather than submit a claim to an 
industry-administered arbitration forum 
as dictated in their customer agreement. 
Whether a given public customer’s 
reservations or suspicion of arbitration 
have merit, the fact remains that the 
federal securities laws provide him with 
the right to seek the resolution of his 
disputes under those laws in forums 
other than arbitration. Therefore, those 
cases where public customers abandon 
a federal securities law claim based 
upon the dictates of an arbitration 
clause would most likely not be flagged 
for enforcement action. 

Another commentator expressed the 
view that no cause of action exists 
under the federal securities laws unless 
properly pleaded under the federal rules 
of civil procedures and that, 
consequently, it is appropriate for it to 
pursue arbitration pursuant to 
predispute arbitration clauses, subject to 
challenge by customers.'* The comment, 
however, does not focus on the narrow 
issue addressed by the rule. The 
determination of claims “under the 
federal securities laws” is a separate 
question. 

Other commentators stated that the 
approach of employing predispute 
arbitration clauses as a basis for 
submitting all claims to arbitration has 
resulted in wasteful and costly litigation. 


" Tucker, Anthony & R.L. Day, Inc. 

12 Id. 

?The same commentator also suggested the 
Commission might “require any firm which 
proposes arbitration to a customer as a forum for 
resolving a dispute be required to make the 
disclosure.” The Commission believes that 
compliance with any such rule would be very 
difficult to monitor and thus less effective than this 
rule. 

‘*Shearson. 
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Egon Guttman, Professor of Law at the 
American University commented that: 


This * * “has led to the numerous cases 
following Wilko v. Swan in which the broker- 
dealers have attempted te enforce arbitration 
clauses in custemer contracts even though 
the attormeys representing the breker-dealers 
must have been aware that securities laws 
violations were in issue [citations omitted].** 
The effect of such attitude is to violate the 
primary duty of a broker-dealer as a fiduciary 
to his custemer as was stated by Mr. Chief 
Justice Cardozo in Meinhard v. Salmon, 249 
N.Y. 458, 164 NLE. 545 (1928). 


* * * * * 


insistence on arbitration would thus be a 
clear and* **a 
misrepresentation of legal rights ef the 
customer. To deliberately obfuscate the 
existence of a right which has been 

repeatedly recognized by the courts and 
which would be material in determiming the 
overall decision whether to deal through a 

broker [citations omitted} in 

connection with the purchase and sale of 
securities would lead to the conclusion that 
such obfuscation could amount to a violation 
of Securities Exchange Act 10(b) and 
Commission Rule 10b-5 promulgated 
thereunder. [citations omitted] 

One commentator ‘suggested that 
the proposal be adopted as a rule of the 
National Association of Securities 
Dealers, Inc. (“NASD”), presumably to 
promete just and equitable principles of 
trade, rather than as a Commission rule 
under the anti-fraud provisions. ’? 
Inasmuch as the Commission has 
determined that the clauses discussed in 
this release are misleading statements 
when employed in connection with the 
purchase or sale of securities, * 
adoption of this rule under the deceptive 
practice prohibitions of sections 10(b) 
and 15{c) of the Act is appropriate in the 
public interest. 

The commentator also suggested that 
the rule apply prospectively and not 
require notification of existing clients. 
The Commission believes, however, that 
it is important for existing customers to 
be made aware that they are not 
required by agreements they have 
signed im order te open an account with 
a broker-dealer to resolve federal 


*® Similarly, Richard F. Hill, Esq. commented that 
“{iJn each case fin which he has represented public 
customers in disputes with broker-dealers], counsel 
to the broker-dealer has demanded that the entire 
action, including the securities claims, be submitted 
te arbitration fbased upen arbitration clauses 
described by this release]. Consequently, [his] 
clients have had to incur legal fees to oppose 
Motions to Compe! Arbitration.” 

‘© Bear, Stearns & Co. 

‘’ The NASD has not indicated an intention to 
propose such a rule during discussions on this 
subject over the past several years. 

*® Several other commentators also questioned the 
connection between an agreement for the purchase 
or sale of securities and a purchase or sale of 
securities. ABA; SIA; Smith Barney; Shearson. 


securities law disputes by arbitration. 
The notification of existing customers 
anticipated by paragraph (c) of the rule 
is designed to correspond as closely as 
possible to the periodic mailings of 
broker-dealers and consequently should 
entail only minimal expense. Paragraph 
(c) provides that broker-dealers may 
amend outstanding customer 
agreements which do not comply with 
paragraph (a). Not all outstanding 
agreements must be amended. Those 
customers for whom a broker-dealer, 
after July 1, 1983, has carried a free 
credit balance, or held securities in 
safekeeping or as collateral, or has 
effected a securities transaction must be 
sent the required disclosure prior to 
January 1, 1985. These persons have had 
sufficiently recent dealings with their 
broker-dealers for it to be appropriate to 
ensure that they are supplied with the 
required disclosure. Furthermore, these 
persons should be readily identifiable 
by broker-dealers for inclusion into the 
mailing list for their next regularly 
scheduled mailing. 

Any other customer agreements 
would have to be amended only upon 
the completion of the next transaction 
pursuant to that agreement. Thus, a 
customer who has not had any activity 
in his account since July 1, 1983 would 
not have to be sent the disclosure unless 
and until he again does business with 
the firm under the agreement. 

Paragraph (b} permits broker-dealers 
to enter into new agreements with 
customers using existing supplies of 
preprinted forms that otherwise would 
violate paragraph (a) of the rule, until 
December 31, 1984, provided that 
adequate written disclosure accompany 
such agreements. '® 

Another point mentioned by a number 
of the commentators concerns 
disclosure of the Wilko doctrine 
contained in the arbitration pamphlets 
of the SROs that administer arbitrations 
under the Code.” These commentators 
believed that since all investors who are 
likely to submit a claim to arbitration 
receive the pamphlet, there is no need 
for additional disclosure or other 
changes to current customer agreement 
forms. The Commission does not agree 
with this view. First, as noted above, 
some investors may never receive the 
pamphlet because of their reluctance to 
submit a dispute to arbitration. Second, 
the disclosure in that pamphlet does not 


‘Thurston R. Moore, Esq- suggested that an 
interlineation on existing supplies of customer 
agreements would be as effective as a separate 
paper containing the written disclosure. Such a 
practice would be consistent with paragraph (b). 

2° Bear Stearns, ASE; SIA, Smith Barney; ABA. 


appear to have discouraged a number of 
broker-dealers from attempting to 
compel the arbitration of federal 
securities law claims.”' 

Two of the commentators suggested 
that legislation be recommended that 
would permit the use of binding 
predispute arbitration clauses for future 
federal securities law disputes.” Such a 
change in the law would require 
additional study and is beyond the 
scope of this rulemaking proceeding.** 
Today’s action should not be interpreted 
as inconsistent with the Commission's 
traditional strong support for the use of 
arbitration for the resolution of disputes 
that may arise between broker-dealers 
and their customers. 


Regulatory Flexibility Act Certification 


Pursuant to 5 U.S.C. 605{b), the 
Chairman certified at the time this rule 
was proposed that it would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The 
Commission has received one comment 
on the certification. 


List of Subjects im 17 CFR Part 240 


Reporting and recordkeeping 
requirements, Securities. 


Text of Rule 


In accordance with the foregoing, 
Chapter II of Title 17 of the Code of 
Federal Regulations is amended by 
adding § 240.15c2-2 to read as follows: 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


§ 240.15c2-2 Disciosure regarding 
recourse to the courts notwithstanding 
arbitration clauses in broker-dealer 
customer agreements. 


(a} It shall be a fraudulent, 
manipulative or deceptive act or 
practice for a broker or dealer to enter 
into an agreement with any public 
customer which purports to bind the 


21 See comment letter of Professor Guttman for a 
partial list of cases-litigated on this question. 

= Goldman; SIA. 

**For a concise statement of views in this regard 
see Poser, Norman “Litigate? or Arbitrate? A 
proposed SEC rule ensuring investors. know they 
can sue in disputes with brokers raises a minor 
storm of protest" Investment Dealers Digest 
(September 13,1983). 

* Smith Barney commented that compliance with 
the rule would be “an unreasonable financial 
burden in light of the proposed. rule’s questionable 
benefit.” The comment does not offer support that 
there would be any significant impact on a 
substantial number of small entities, the inquiry 
anticipated by the Regulatory Flexibility Act. The 
Commission finds that there would. be no such 
impact. 
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customer to the arbitration of future 
disputes between them arising under the 
federal securities laws, or to have in 
effect such an agreement, pursuant to 
which it effects transactions with or for 
a customer. 

(b) Notwithstanding paragraph (a) of 
this section, until December 31, 1984 a 
broker or dealer may use existing 
supplies of customer agreement forms if 
all such agreements entered into with 
public customers after December 28, 
1983 are accompanied by the separate 
written disclosure: 


Although you have signed a customer 
agreement form with FIRM NAME that states 
that you are required to arbitrate any future 
dispute or controversy that may arise 
between us, you are not required to arbitrate 
any dispute or controversy that arises under 
the federal securities laws but instead can 
resolve any such dispute or controversy 
through litigation in the courts. 


(c) A broker or dealer shall not be in 
violation of paragraph (a) of this section 
with respect to any agreement entered 
into with a public customer prior to 
December 28, 1983 if: 

(1) Any such public customer for 
whom the broker or dealer has after July 
1, 1983 (i) carried a free credit balance, 
or (ii) held securities for safekeeping or 
as Collateral, or (iii) effected a securities 
transaction is sent, no later than 
December 31, 1984, the disclosure 
prescribed in paragraph (b) of this 
section; or 

(2) Any other public customer is sent 
upon the completion of his next 
transaction pursuant to such agreement, 
the disclosure prescribed in paragraph 
(b) of this section. 


Statutory Authority and Competitive 
Considerations 


The Securities and Exchange 
Commission, acting pursuant to the Act, 
and particularly sections 2, 10, 15, 23 
and 29 thereof (15 U.S.C. 78b, 78}, 780, 
78w and 78cc), hereby adopts the 
amendment to § 240.15c2-2. The 
Commission finds that there will be no 
burden upon competition imposed by 
the amendments. This action becomes 
effective thirty days after publication in 
the Federal Register. 

By the Commission. 

Dated: November 18, 1983. 

Shirley E. Hollis, 

Assistant Secretary. 

FR Doc. 83-31695 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 650 


Discretionary Bridge Criteria 


Correction 

In FR Doc. 83-30988 beginning on page 
52292 in the issue of Thursday, 
November 17, 1983, make the following 
corrections: 

1. On page 52295, in both of the 
formulas, brackets should have enclosed 
the expression: 


— HBRRP 
lance 
Total HBRRP Funds 
Received 
2. Also on page 52295, in the middle 
column, in the fourteenth line from the 
bottom of the page, “ADT *” should 
have read “ADT”. 
3. On page 52296, in the middle 


column, § 650.707(a), in the formula, 
“ADT” should have read “ADT”. 


BILLING CODE 1505-01-™ 


DEPARTMENT OF JUSTICE 
Parole Commission 


28 CFR Part 2 
Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Final rule. 


SUMMARY: The Commission is putting 


into effect a statement of its policy with 
respect to rewarding assistance given by 
prisoners in aid of law enforcement 
efforts, including the prosecution of 
other criminals. The rule provides 
explicit criteria for an independent 
determination by the Commission of the 
appropriateness of rewarding such 
assistance. It also sets a guideline 
permitting up to a one year 
advancement of the prisoner's parole 
date in reward for meritorious 
assistance with the possibility of a 
greater reward in exceptional cases. 
However, no prisoner will be considered 
for a reward (regardless of assistance 
given) if early release would jeopardize 
the public safety. This rule attempts to 
achieve a satisfactory balance between 
the need for a meaningful system of 
rewards and the need for just 
punishment of the cooperating prisoner’s 
own crime. 


EFFECTIVE DATE: January 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Michael Stover, Office of General 
Counsel, U.S. Parole Commission, 5550 
Friendship Blvd., Chevy Chase, 
Maryland 20815, Telephone (301) 492- 
5959. 


SUPPLEMENTARY INFORMATION: On May 
23, 1983, at 48 FR 22949, the U.S. Parole 
Commission published an invitation for 
public comment on this subject which 
was favorably received by Federal 
prosecutors, defense attorneys, and U.S. 
Probation Officers. It was apparent from 
the comment, however, that the 
Commission would be required to strike 
a balance between, on the one hand, the 
concern for a powerful prosecutorial 
bargaining tool (the possibility of early 
release from imprisonment) and, on the 
other hand, the statutory requirements 
that parole release not “depreciate the 
seriousness of the offense” {i.e., the 
cooperating prisoner’s own crime) and 
that release not “jeopardize the public 
welfare.” 18 U.S.C. 4206(a) (1) and (2) 
(1976). 

These threshold requirements cannot 
be waived, regardless of the potential 
value of the prisoner's testimony. 
Moreover, a prisoner’s cooperation in 
other prosecutions does not diminish the 
seriousness of the crime he himself 
committed, and it is not necessarily 
proof of the prisoner's reform. 
Nonetheless, on the theory that there is 
built into every parole determination a 
certain measure of condemnation of the 
prisoner as an anti-social individual, in 
addition to a measure of the seriousness 
of the crime itself, some justification can 
be found for a moderate reduction of 
punishment if the criminal attempts to 
reduce the extent to which he deserves 
such condemnation by giving assistance 
to law enforcement efforts when he is in 
a position to do so (even if pure self- 
interest is the motive in almost all 
cases). . 

Accordingly, the final rule adopted 
herein permits a limited reduction of up 
to one year (save for exceptional 
circumstances) from the actual time in 
prison which the Commission would 
have ordered absent such cooperation. 
This guideline may have the effect of 
holding out a greater incentive for 
cooperation to prisoners with sentences 
of short to moderate length than to those 
with long prison terms. However, 
holding an offender to his just 
punishment should presumptively be a 
matter of principle when an extremely 
serious crime or recidivistic offender is 
at issue. 
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“Exceptional circumstances” fora _ 
departure from this guideline cannot at 
this time be defined. Prosecutors may, in 
individual cases, suggest factors for the 
Commission's consideration, which 
could include, for example, actual 
retaliation against the prisoner or the 
extraordinary seriousness of the 
criminal activity targeted by the law 
enforcement effort. However, 
prosecutors may not promise particular 
actions by the Commission, and should 
not expect the Commission to consider 
any advancement of the parole date 
until the expected assistance is fully 
completed. 

The rule will be applied whether the 
cooperation was given before or after 
the individual went to prison. In the 
case of cooperation given prior to 
imprisonment, an important eoncern 
from the Commission’s poinf of view, 
will be the determination ef whether or 
not assistance has been “adequately 
rewarded.” In some cases, an intended 
reward may confer no actual benefit. 
For example, the elimination of a 
minimum term of parole ineligibility on 
a Rule 35 sentence reduction mation will 
not necessarily result in a change in the 
release date set by the Commission. 
(The Commission may have set the 
release date to require more than the 
minimum service.) In other cases, a 
charge may have been dismissed as an 
incentive to cooperation, but the 
underlying criminal behavior may have 
been fully accounted for in setting the 
release date. (See 18 U.S.C. 4206{a} 
which requires the Commission to 
consider the “nature and 
circumstances” of the offense.} Im such 
cases, the only action which would 
constitute a reward in terms of the 
Commission's standards {which it 
imposes through its guidelines at 28 CFR 
2.20) would be an appropriate reduction 
from the presumptive parole date 
established by the Commission. At 
initial hearings (when a presumptive 
date would not yet have been 
established) the Commission wilf first 
consider what parole release date it 
would have deemed warranted im the 
absenee of any cooperation; the 
Commission would then measure an 
appropriate reduction from that 
hypothetiecaf date to establish the actual 
release date. 

On the other hand, the Commission 
may refuse to grant any advancement if 
thé prisoner has received a sentence 
already requiring release at or below the 
date which the Commission would deem 
warranted after consideration of such 
cooperation. For example, if the 
Commission would have deemed 
warranted a hypothetical release date at 


40 months on a guideline range of 40 to 
52 months, that date could be reduced 
by up to-one year. If a full twelve month 
reduction were granted, the release date 
would be reduced to 28 months. But if a 
three year sentence had been imposed 
(requiring release with good time credits 
at 28 months}, the actual release date 
would coincide with the maximum 
reward the Commission would be 
prepared to give under its own 
standards. Thus, a further reduction 
would be considered only in exceptional 
circumstances. 

It is to be stressed that the 
Commission will not consider any 
reward at all if the result would be early 
release for a serious offender who 
constitutes a substantial threat to the 
public safety. Cooperation in such cases 
should be rewarded by the other 
appropriate means (prison transfers or 
privifeges, etc.) within the discretion of 
the Director of the U.S. Bureau of 
Prisons. 

Finally, the Commissior has 
postponed consideration of the question 
of grants of immunity raised in the 
invitation of public comment. Further 
comment on any feature of the rule 
which is printed below will be 
welcomed. 


List of Subjects in 28 CER Part 2 


Administrative practice and 
procedures, Prisons, Probation and 
Parole. 


PART 2—{ AMENDED} 


Accordingly, pursuant to the 
provisions of 18 U.S.C. 4203fa}(t} and 
4204fa){6), 28 CFR Part 2 is amended by 
adding a new § 2.63 as follows: 


§263 Rewardingassistance in the 
prosecution of other offenders; criteria and 
guidelines. 

(a) Under the limited circumstances 
described below, the Commission may 
consider as a factor in parole release 
decisionmaking a prisoner's assistance 
to law enforcement authorities in the 
prosecution of other offenders. The 
following criteria must be met: 

(1) The assistance must have been an 
important facter in the investigation 
and/or prosecution of an offender other 
than the prisoner. Other significant law 
enforcement assistanee (e.g., providing 
information critical to prison security} 
may also be considered. 

(2} The assistance must be reported to 
the Commission in sufficient detail to 
permit a full evaluation to be made, and 
must be supported by the personal 
endorsement of the responsible United 
States Attorney or an official of 
equivalent rank. However, no promises, 
express or implied, as to a Parole 


Commission reward shall be given any 
weight in evaluating a prosecutorial 
recommendation for leniency. 

(3) The release of the prisoner must 
not threaten the public safety. 

(4) The assistance must not have been 
adequately rewarded by other official 
action. 

(b) If the assistance meets the above 
criteria, the Commission may consider 
providing a reduction of up to one year 
from the presumptive parole date that 
the Commission would have deemed 
warranted had such assistance not 
occurred. If the prisoner would have 
been continued to the expiration of 
sentence, any reduction will be taken 
from the presumptive parole date that 
would have been deemed warranted if 
the maximum sentence had been long 
enough to permit the Commission to 
exercise full discretion. Reductions 
exceeding the one year limit specified 
above may be considered only in 
exceptional circumstances. 


I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Dated: November 14, 1983. 

Benjamin F. Baer, 

Chairman, Parole Commission. 
[FR Doc. 83-31689 Filed 11-25-83; 8:45 am] 
BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Final rule. 


SUMMARY: The Parole Commission is 
amending its voting procedures for 
original jurisdiction cases, 28 CFR 2.17 
and 2.27, te expand consideration of 
these important cases. To provide 
broader consideration of these 
important end difficult cases without 
unduly increasing workload, the 
Commission is amending the voting 
procedures in its rules by increasing the 
voting quorums required for decisions. 
EFFECTIVE DATE: January 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Toby D. Slawsky, Office of General 
Counsel, U.S. Parele Commission, 5550 
Friendship Blvd., Chevy Chase, 
Maryland 20815, Telephone (301) 492- 
5959. 


SUPPLEMENTARY INFORMATION: Those 
cases designated for the Commission's 
original jurisdiction consideration are 
the most serious and complex cases the 
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Commission decides. To provide 
broader consideration of these 
important and difficult cases without 
unduly increasing workload, the 
Commission is amending the voting 
procedures in its rules at 28 CFR 2.17, 
Original Jurisdiction Cases and § 2.27, 
Appeals of Original Jurisdiction Cases 
by increasing the voting quorums 
required for decisions. These 
amendments provide that 1) in the initial 
consideration of a case designated for 
original jurisdiction review, a decision 
be based upon the concurrence of four 
votes, rather than the present 
requirement of three votes; and 2) in the 
consideration of an appeal of a case 
designated for original jurisdiction 
review, a decision be based upon a 
quorum of six Commissioners rather 
than the present quorum of five 
Commissioners. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedures, Prisoners, Probation and 
parole. 


PART 2—[ AMENDED] 


Accordingly, pursuant to 18 U.S.C. 
4203{a)}{1) and 4204{a)(6), 28 CFR Part 2 
is amended by revising § 2.17(a) and 
§ 2.27(a) as follows: 


§ 2.17 Original jurisdiction cases. 

(a) Following any hearing conducted 
pursuant to these rules, a Regional 
Commissioner may designate certain 
cases for decision by a quorum of 
Commissioners as described below, as 
original jurisdiction cases. In such 
instances, he shall forward the case 
with his vote, and any additional 
comments he may deem germane, to the 
National Commissioners for decision. 
Decisions shall be based upon the 
concurrence of four votes, with the 
appropriate Regional Commissioner and 
each National Commissioner having one 
vote. Additional votes, if required, shall 
be cast by the other Regional 
Commissioners on a rotating basis as 
established by the Chairman of the 
Commission. 


* * 7 * * 


§ 2.27 Appeal of original jurisdiction 
cases. 


(a) Cases decided under the procedure 
specified in § 2.17 may be appealed 
within thirty days of the date of the 
decision on a form provided for this 
purpose. Appeals will be reviewed at 
the next regularly scheduled meeting of 
the Commission provided they are 
received thirty days in advance of such 
meeting. Appeals received in the office 
of the Commission's National Appeals 
Board in Washington, D.C., less than 


thirty days in advance of a regularly 

scheduled meeting will be reviewed at 

the next regularly scheduled meeting 

thereafter. A quorum of six 

Commissioners shall be required and 

decisions shall be by majority vote. In 

case of a tie vote, the previous decision 

shall stand. This appellate decision shall 

be final. 
i certify that this rule will not have a 

significant economic impact upon a 

substantial number of small entities within 

the meaning of the Regulatory Flexibility Act. 
Dated: November 14, 1983. 

Benjamin F. Baer, 

Chairman, Parole Commission. 

[FR Doc. 83-31667 Filed 11-25-83; 6:45 am] 

BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: United States Parole 
Commission, Justice. 
ACTION: Final rule. 


SUMMARY: On May 23, 1983 the U.S. 
Parole Commission published an interim 
rule with request for comment in the 
Federal Register (48 FR 22918) amending 
28 CFR to remove an inconsistency from 
its sanctions for escape. The 
Commission is now making this a final 
rule. 

Previously, 28 CFR 2.36 provided a 
range of 3-6 months for escape without 
force from a non-secure facility if the 
prisoner was absent less than 7 days, 
and 6-12 months if the prisoner was 
absent 7 days or more. This provision 
seemed to suggest that the sanction for 
escape may be determined by how 
swiftly the escapee was apprehended 
rather than by any efforts on the part of 
the escapee to surrender. To remove this 
ambiguity the phrase “absent less than 7 
days” is changed to read “voluntary 
return in 6 days or less”. Additionally, 
the guideline range for escape from a 
non-secure facility and voluntary return 
in six days or less is amended from 3-6 
months to less than or equal to 6 
months. 

EFFECTIVE DATE: January 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Toby D. Slawsky, Office of General 
Counsel, U.S. Parole Commission, 5550 
Friendship Blvd., Chevy Chase, 
Maryland 20815, Telephone (301) 492- 
5959. 

SUPPLEMENTARY INFORMATION: The only 
public comment received on this rule 
was from the Washington Legal 
Foundation which supported 
amendment of the rule insofar as it 


removed an ambiguity. However, they 
opposed the removal of the three month 
minimum sanction for escape from a 
non-secure facility because, in their 
view, it allows for an “unwarranted 
amount of descretion and serves only to 
depreciate the wrongfulness of the 
escape.” The Commission believes that 
a three month minimum for a walk away 
from a non-secure facility with a 
voluntary return before seven days 
appears excessive and that the sanction 
for such escape should be more flexible 
making it consistent with the sanction 
for absconding from supervision. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure, Prisons, Probation and 
parole. 

Accordingly, purusuant to the 
provisions of 18 U.S.C. 4203{a)(1) and 
4204(a)(6), 28 CFR 2.36({a)}(2)(i) published 
as an interim rule with request for 
comment at 48 FR 22918 on May 23, 1983 
is made a final rule. 

I certify that this rule will not have a 
significant economic impact on a substantial 
number of small entities within the meaning 
of the Regulatory Flexibility Act. 

Dated: November 14, 1983. 

Benjamin F. Baer, 

Chairman, U.S. Parole Commission. 
{FR Doc. 63-3168 Filed 11-25-83; 8:45 am} 
BILLING CODE 4410-01-™ 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
32 CFR Parts 1-39 
[DAC 76-46] 


Defense Acquisition Regulation 


AGENCY: Department of Defense. 
ACTION: Final rule. 


SUMMARY: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-46. Some of the 
changes include: DoD Replenishment 
Parts Breakout Program; preference for 
U.S. flag air carriers; Defense Contract 
Simplification Program; cost accounting 
standards; four-step source selection 
procedures; short form research 
contract; affirmative action for disabled 
veterans and veterans of the Vietnam 
Era; relocation costs; procurement 
management reporting system; and 
editorial corrections. Also included in 
this document are the following items 
issued for information and guidance: (1) 
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Information with respect to an OMB rule 
which establishes applicability of the 
Paperwork Reduction Act to collection 
of information associated with Federal 
acquisition; (2) special notice regarding 
logistic support and privileges for DoD 
contractor personnel and family 
members; and (3) a price list for jewel 
bearings manufactured by the William 
Langer Jewel Bearing Plant, effective 
May 31, 1983. 

EFFECTIVE DATE: Upon receipt, in 
accordance with DAR 1-106.2(d). 

FOR FURTHER INFORMATION CONTACT: 

]. Brannan, Director, Defense 
Acquisition Regulatory Council, 
OUSDRE({AM)(DARS), 
OUSDRE(M&RS), Room 3D 1339, 
Pentagon, Washington, D.C. 20301, 
Telephone (202)697-72686. 


SUPPLEMENTARY INFORMATION: 


Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I, Il, and III, of the Code of 
Federal Regulations (CFR). The July 1, 
1983 revision of the CFR is the most 
recent edition of that title. It reflects 
amendments to the 1976 edition of the 
DAR made by Defense Acquisition 
Circulars 76-1 through 76-44. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31, 1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the DAR 
would be published in the Federal 
Register. 

Defense Acquisition Circular 76-46 


This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-46, issued 
August 24, 1983. The following is a 
summary of the amendments: 

DAR Supplement No. 6, DoD 
Replenishment Parts Breakout Program, 
dated June 1, 1983, has been published. 
DAR 1-313 and 1-326.1 are revised to 
reflect reference to supplement No. 6. A 
new paragraph 1-201.42 is added to 
provide the definition for replenishment 
part. 

Preference for United States Flag Air 
Carriers. DAR 1-336 and 7-104.95 are 
revised to implement a Comptroller 
General's memorandum entitled 
“Guidelines for Implementation of the 
Fly America Act.” 

Defense Contract Simplification 
Program. As a preliminary result of the 
Department of Defense Contract 
Simplification Program, three changes 
are included in this document: (1) 
Additional latitude in the use of master 


solicitations (2-201(c)); (2) authority to 
use letter RFPs and RFQs (3-501(b)); and 
(3) authority to unilaterally modify 
purchase orders prior to commencement 
of performance (3-608.4(b)). 

Cost Accounting Standards. Section 
Ill, Part 12 and the clause at DAR 7- 
104.83(b) on the administration of cost 
accounting standards and the 
submission of cost impact proposals 
have been revised to aid the contracting 
officer in obtaining sufficient 
information in a timely manner to 
resolve cost accounting related issues. 
One change will authorize the 
contracting officer to withhold up to 10% 
of each subsequent payment made after 
a contractor fails to submit a cost 
impact proposal, and another change 
will require the contractor to display 
shifts in costs among contract types and 
agencies or departments in a more 
organized manner when submitting a 
cost impact proposal. 

Four-Step Source Selection 
Procedures. DAR 4-107 is revised to 
make the Four-Step procedures 
discretionary, as opposed to mandating 
their use on certain large research and 
development procurements. 

Short Form Research Contract. As a 
result of a two-year test of a Short Form 
Research Contract (SFRC) for awards to 
educational institutions and nonprofit 
organizations whose primary purpose is 
the conduct of scientific research, when 
the basis of award is an unsolicited 
proposal, it has been determined to 
incorporate in the DAR the SFRC 
format, procedures, and contract 
provisions (Section IV, Part 10 and 
Section VII, Part 22). 

Affirmative Action for Disabled 
Veterans and Veterans of the Vietnam 
Era. Paragraph (d) of DAR 7-103.27 is 
deleted to remove the requirement for 
filing quarterly hiring reports with local 
offices of state employment services. 
This deletion reflects suspension of the 
requirement by the Department of 
Labor. 

Relocation Costs. DAR 15-107, 15- 
205.25, and 15-205.46 are revised to 
clarify that costs associated with both 
individual and mass moves are subject 
to the limitations and exclusions of 15- 
205.25 

Procurement Management Reporting 
System (DD Forms 350 and 1057). 
Effective with Fiscal Year 1984 
reporting, Section XXI, Parts 1 and 2 
have been revised extensively in 
conjunction with the DD Forms 350 and 
1057. The revisions reflect the maximum 
use of standard data elements, improved 
data element and data item 
nomenclature, the elimination of 
unnecessary data elements, and 


improved conformance with the Federal 
reporting system. 

Editorial Corrections. The clause in 
DAR 7-104.33 is revised to change the 
reference to paragraph (a) of the 
“Inspection” clause. DAR 22-103 is 
revised to raise the dollar figure from 
$500 to $1,000. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on receipt in 
accordance with DAR 1-106.2(d). 


How to Use Replacement Pages 


Reproduced at the end of this 
document are replacement pages from 
DAC 76-46. The number at the top of 
each page (for example, 1:20) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32 CFR Parts 1-39 
Government procurement. 
Adoption of Amendments 


Therefore, the Defense Acquisition 
Regulation contained in the July 1, 1983 
edition of 32 CFR Parts 1-39, Volumes I, 
II, and Ill, is amended in the DAR 
paragraphs indicated by substitution of 
the replacement pages listed in the 
table. 


DAR paragraph Repiacement pages 


..| 1:76-A, 1:76-B. 

--| 1:168. 

| 2:17A. 

..| 3:58. 

...| 3:95 through 3:97. 
..| 3:178. 

..| 3:178. 

..| 3:178, 3:179. 


3-1203(d)-(g) ... 


3-1204.1(b). 
3-1204.2(a). 
3-1204.2(b) 
3-1205(d) 
3-1206(a)..... 
3-1206(c)..... 
3-1207(a)-(c)..... 
3-1208(c).... 





3-1212(f) 

3-1212(h).... 
3-1213(c)-{e) (added)... 
3-12134f)..... 
3-1214(b)-(d) (added)... 
3-1214(e)... 


7-104.83(b) 


7-104.95 .... 
7-203.27 
7-2003.67 .. 


7-2203.11 {added). 
7-2203.12 (added) 





7:126 through 7:128- 
5 


7:128-C, 7:128-D, 
7:128-£ 


| 7:139. 


7:192. 
7:522 through 7:524, 
7:524-A. 
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7-2208.13 


(added). 
7-220852 through 7-220356 
(added). 
72208 (@BDOd) eernmnnnennnserrmee 
7-2204.1 and 7-2204.2 (added)... 
7-2204.3 and 7-2204.4 (added)... 
7-2204.5 (added)... ‘ 


ee 
7-2204.9 through 7-2204.11 (added). 


21-105.5(a)-(d) 
21-105.6 00s 
21-105.7 .......... 


SEI cds ase 
21-1066 (a) and (op. 


DR GBF BG occrsccsenccitnocenpenepnnen = 
21-107.12(a)-{e) 
21-107.13{a)-(@) ..__.--.-..-.. 

BO TO ecetecccccccnamestinnesntammnnsioesommecesi 
Oc ccecestistorcocscesnsseemsccmsncn 
21-109.1-21-1098.4......__..... 


212, 21:9, 21-11. 
21:11. 

12-12, 21-93, 21:14. 
21-44. 

21-14, 21-95, 21:16. 
21-16. 

21:17. 

21:17. 
21:17,.21-18. 
21-18. 

21:18. 

21-18. 

21:19. 


OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 


Department of Defense. 
November 18, 1983. 
BILLING CODE 3810-01-m 
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~ 59482 Federal Register / Vol. 48, No. 229 /. Monday, November 28, 1983 / Rules and Regulations 


32 CFR Parts 1-39 
[DAC 76-45 ] 
Defense Acquisition Regulation 


AGENCY: Department of Defense: 
ACTION: Final rule. 


SUMMARY: This document publishes 


changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-45. Some of the 
changes include: designation of AF 
Space Command as “Head of a 
Contracting Activity;” multiyear 
procurement; purchase of high-purity 
silicon; Standard Form 44 threshold 
change; instructions to contract auditor 
in revised DCAA Form 1; elimination of 
the Contractors Weighted Average 
Share (CWAS) in Cost Risk Program; 
noncompetitive unsolicited proposals; 
commodity assignments; exceptions to 
Balance of Payments Program; special 
country request with respect to sales 
commissions and fees; use and rental of 
Government property; contractor 
inventory redistribution system; 
contractual reports (A-E contracts); 
DAR Appendix I (Fuels); and 
miscellaneous editorial corrections. 
EFFECTIVE DATE: Upon receipt, in 
accordance with DAR 1-106.2(d). 

FOR FURTHER INFORMATION CONTACT: 

J. Brannan, Director, Defense 
Acquisition Regulatory Council, 
OUSDRE(AM)})(DARS), 
OUSDRE(M&RS), Room 3D139, 
Pentagon, Washington, D.C. 20301, 
Telephone (202) 697-7266. 


SUPPLEMENTARY INFORMATION: 
Background 


The Defense Acquisition Regulation 
(DAR} is codified in Title 32, Parts 1-39, 
Volumes I, II, and III, of the Code of 
Federal Regulations (CFR). The July 1, 
1983 revision of the CFR is the most 
recent edition of that title. It reflects 
amendments to the 1976 edition of the 
DAR made by Defense Acquisition 
Circulars 76-1 through 76-44. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31, 1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the DAR 
would be published in the Federal 
Register. 

Defense Acquisition Circular 76-45 


This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 


were included in DAC 76-45, issued June 
30, 1983. The following is a summary of 
the amendments: 

Head of Contracting Activity. 
Effective 1 April 1983, Headquarters 
Space Command became “Head of a 
Contracting Activity” for the Air Force, 
and is added to the list in DAR 1-201.14. 
Also, an editorial change is made to 
reflect the correct title for the HQ US 
Air Force procuring activity directorate. 

Multiyear Procurement. DAR 1-300 
and 1-322 are revised to provide for the 
expanded use of multiyear procurment. 
The revision includes the changes 
required by Public Law 97-86 as 
previously implemented Departmentally. 

Purchase of High-Purity Silicon. DAR 
1—2207.5 has been added to restrict the 
purchase of high-purity silicon to 
domestic sources in accordance with 
DoD policy. The clauses set forth in 7- 
104.109 and elsewhere in Section VII 
shall be used as instructed. 

Standard Form 44 Threshold Change. 
DAR 3-608.9(b)(i) is changed to reflect 
GSA’s approval of DoD’s request to 
utilize the Standard Form 44 for 
purchases both within the United States 
and outside the United States of 
aviation fuel and oil in amounts up to 
$10,000. 

DCAA Form 1, “Notice of Contract 
Costs Suspended and/or Disapproved.” 
DAR 3-809 is revised to provide 
instructions to the contract auditor as 
outlined in the revised DCAA Form 1. 

Contractors Weighted Average Share 
(CWAS) in Cost Risk Program. A recent 
study of the Contractors Weighted 
Average Share (CWAS) in Cost Risk 
Program indicated that the program has 
not achieved the benefits expected and, 
in many instances, restricts the proper 
surveillance of contractors. Based on 
these findings, the Deputy Secretary of 
Defense has approved the study 
recommendation and eliminated the 
program. The DAR is revised 
accordingly. 

Noncompetitive Unsolicited 
Proposals. DAC 76-28, dated July 15, 
1981, published guidance with respect to 
implementation of a new general 
provision which was included in the 
1981 Department of Defense 
Appropriation Act applicable to 
contracts entered into on the basis of 
unsolicited proposals using funds 
appropriated by the act. It was stated at 
that time that should this general 
provision become a continuing 
appropriation act provision, appropriate 
language would be incorporated in the 
DAR. DAR 4-910 is revised to 
accommodate the provision. Related 
changes to Section XXII will be issued 
at a later date. 


Commodity Assignments—Exclusions 
for Local Purchase of Integrated 
Material Managed Items (Emergency 
Purchase). DAR 5-1201.2(d) is revised to 
delete the requirement to provide copies 
of contracts to the Office of Federal 
Supply and Services, GSA, when 
emergency purchases are made. It has 
been determined, in coordination with 
GSA, the requirement is no longer 
necessary. 

Exceptions to Balance of Payments 
Program. DAR 6-803.2(b)(1) is revised to 
add Commander, Space Command, to 
the list of individuals who are 
authorized to make determinations with 
respect to exceptions to the Balance of 
Payments Program, as shown in 6- 
803.2(a). Also, an editorial change is 
made to reflect the correct title for 
Commander, Air Force Communications 
Command. 

Special Country Requests with 
Respect to Sales Commissions and Fees. 
DAR 6-1305.6 is revised to include 
United Arab Emirates in the list of 
countries which have indicated they will 
not accept a Letter of Offer and 
Acceptance (LOA) which contains 
agent’s fees or commissions without 
their prior approval. 

Use and Rental of Government 
Property. DAR 13-401 and 13-404(a) 
have been revised to clarify coverage 
pertaining to use of Government 
property and Foreign Military Sales 
(FMS), i.e., (i) FMS use is usually on a 
rental basis; (ii) FMS use is Government 
use; and (iii) what the difference is 
between Government and non- 
Government use. 

Contractor Inventory Redistribution 
System (CIRS) and Instructions for 
Preparing Inventory Schedules of 
Contractor Inventory. DAR 24~-101.29 is 
revised to define serviceable/usable 
property in positive terms of new 
Federal Condition Codes. A new 
paragraph (h) is added to DAR 24-205.4, 
Screening Procedures, with respect to 
Contractor Inventory Redistribution 
System (CIRS). DD Form 1115, 
Instructions in Preparing Inventory 
Schedules of Contractor Inventory, is 
canceled. The instructions formerly 
contained in the form have been 
changed extensively and incorporated in 
a new paragraph 24-302.9. The 
definition of “scrap” has been changed 
to be consistent with condition codes 
defined in 24-302.9. DD Form 1348-1 is 
substituted for DD Form 1483 which is 
deleted from the DAR. Standard Form 
125 is deleted from the DAR as a result 
of cancellation of the form by GSA. 
Related changes to Sections VIII and 
XVI, and to Appendices B and C are 
included in this document. 
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Contractual Reports (A-E Contracts). 
DAR 18-404.2 requires submission to the 
ASD (Manpower, Reserve Affairs and 
Logistics) of reports of architect- 
engineer contracts over $100,000. 
Coverage in DAR 18-404.2 is deleted 
since it has been determined these 
reports are no longer necessary. 

DAR Appendix I (Fuels). DAR I-401 is 
revised to include in the Special 
Distribution Table (Table 2), provision 
for submission of DD Form 250 to the 
cognizant Defense Fuel Region for bulk 
petroleum shipments. Table 3 in DAR I- 
702 is revised to reflect current 
procedures for distribution of DD Form 
‘250-1. Table 4 in DAR I-702 is revised to 
provide a current list of Defense Fuel 
Region locations and areas of 
responsibility. 

Survey and Statistical Sampling. 
Annex II to DAR (ASPR) Supplement 
No. 3, is revised to extend the lot range 
from 10,000 to 100,000+. 

Editorial Corrections. DAR 1-113.1 is 
revised to reflect the correct number and 
date of SECNAV INST for the Navy. 
DAR 16-303 is revised to reinstate 
reference to impending revision of DD 
Form 1155r, erroneously deleted from 
DAC 76-43. DAR 23-204 is revised to 
delete reference to “minority business 
enterprises,” a term no longer used. 
DAR 24-204.4(e)(1) is revised to reflect a 
change of address for Defense Property 
Disposal Service from Colts Neck, New 
Jersey, to Battle Creek, Michigan. DAR 
Appendix E is revised to change the 
reference in E-500.3 from 1-201.5 to 1- 
201.4. Appendix F is revised to include 
the latest edition (82 JUN) of DD Form 
1567, Labor Standards Interview, and to 
include the latest edition (82 SEP) of DD 
Form 1155, which was inadvertently 
omitted from DAC 76-43. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on receipt, in 
accordance with DAR 1-106.2(d). 


How to Use Replacement Pages" 


Reproduced at the end of this 
document are replacement pages from - 
DAC 76-45. The number at the top of 
each page (for example, 1:11) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32:CFR Parts 1-39 
Government procurement. 
Adoption of Amendments 


Therefore, the Defense Acquisition 
Regulation contained in the July 1, 1983 


edition of 32 CFR Parts 1-39, Volumes I, 


Il, and Ill, is amended in the DAR 
paragraphs indicated by substitution of 
the replacement pages listed in the 
table. 


i 1:21, 1:21-A. 
1-300.2-1-300.5 (formerly 1-300.1- | 1:21 
1-300.4). 
9-22. 1(A)() -2-02----neeceervececessornenrennsonccer 1:39 through 1:42. 
1:42, 1:43. 


1-322.8 (a) and (b)... 


1-2207.5 (added) 
1-2207.5(a)-(c) (added) 


Section |i, Part 10 (reserved) (de- 
leted). 
3-1000-3-1006 (deleted) ......................| 3: 


Oe ane ae pac 
5-1201.2(d). 
6-803.2(b).... 
SS ae 
Volume 
7-104.108 (reserved) .... 
7~104.109 (added)... 
7-204.70 (added)... 
7-303.71 (added)...... 
7-403.67 (added)...... 
ee ee 
8-101.18. 
8-805.1... 


15-201 3(b) (deleted) _. 
Volume ii! 
16-303... paca 


16-818. 

18-403.2.._. 

18-4042 (a) and © (Oeieted) 
23-204... 

Section XXIV, Table of Contents... 
24-101.26 ... = 

24-101.29 .. 

24-101.34 (added)... 


24-205.4{h) (added)... 


24-206. 1(h) 


24-213{a)............. 
24-301.3 (reserved). 
24-3015... enenneneee 
24-301.7 ..... 


1-702 (Tabie 3).... 


7 
1-702 (Table 4) ean nnnnneeennene} | £31, 32 


Change to DAR Supplement No. 3— 
not in CFR: Annex II, page $3:29 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 


November 18, 1983. 
BILLING CODE 3810-01-M 
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ARMED SERVICES PROCUREMENT REGULATION 
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DEPARTMENT OF DEFENSE FORMS 
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155r DD Form 1166r: General Provisions 


DAC #76- 
ARMED SERVICES PROCUREMENT REGULATION 
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TABLE 3 DD FORM 250-1 DISTRIBUTION 


Number of Copies 
Loading Discharge 
Tanker Ba Tanker Bar 


epa 
Recipient of Shipper/Govt. Prepared by 
Type of Shipment DD Porm 250-1 Representative Receiving Activity 


NOILV1N99a LNINAWNIIOUd SFIDIAWIS GINAY 


On ail overseas shipments provide Bach Consignee 

for a minimum of 4 consignees. By mail (CONUS shipments only) (as re- (as re- 
Place 1 copy (attached to ullage With Shipment quired) quired) 
report) in each of 4 envelopes & 

mark envelopes “Consignee-First 

Destination,” “Consignee-Second 

Destination,” etc., for delivery 

via the tanker. 


Master of Vessel 1 1 1 1 


a 
Tanker or Barge Agent 2 2 2 ‘ 


Contractor (as re- (as re- (as re- (as re- 


ired ired) ired) ired) 
Cognizant Inspection Office 1 1 1 1 


Government Representative 
at each Destination 


Responsible for Quality 1 1 1 i 


Government Representative 


at Cargo Loading Point 1 1 a* i* 
On all USNS tankers and all msc Military Sealift Command 
chartered tankers and MSC Code 331 


chartered barges. Washington, DC 20390 * : 2 2 2 
See contract or shipping order for Payment Office: If this is 

finance documentation and any DASC-F, send copies to 2 2 2 2 
supplemental requirements for Defense Fuel Supply Center 

Government-owned product shipments ATTN: DPSC-CDX, Cameron Station 

and receipts. Bldg 5, Alexandria, VA 22314 


(Do not send copies to DASC-P} 
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“with copy of ullage report. 


Sumber vf es 
Loading Discharge 
Tanker Tanker 
Prepar 
Recipient of Shipper/Govt. Prepared by 
Type of Shipment DD Porm 250-1 Representative Receiving Activity 


Por shipments and receipts of DFSC Accounting Office, DFSC, ATTN: 

financed cargoes for which DASC-F DFSC-CD, Cameron Station, 

is not the Paying Office. Alexandria, VA_ 22314 1 1 1 1 

For shipments on all USNS tankers, DPSC-OC, Cameron Station 1 1 iee i 

MSC chartered tankers & barges, & Alexandria, VA 22314 

FOB destination tankers with copy . **pry Tank certificate to accompany DD Form 


of ullage report. 250-1 and ullage report. 


On Army ILP shipments. US Army International 
Logistics Center 
New Cumberland Army Depot 2 2 2 2 
New Cumberland, PA_ 17070 

NAVY Navy Fuel Petroleum Office 

On all shipments to Navy-Operated Cameron Station 2 1 2 1 

Terminals Alexandria, VA_ 22314 

On all shipments to AP bases Directorate of Energy Mgmt 

. SA ALC (SFQ) 1 1 1 1 


Kelly AFB, TX 78241 
On all CONUS loadings. DFSC Puel Region(s) cognizant 1 1 1 1 

of Shipping Point , 
On all shipments to CONUS DFSC Fuel Region(s) cognizant 
Destinations. of Shipping and Receiving Point®*** i 0 Q | 
Por all discharges of cargoes Accounting Office, DPSC 
originating at DPSPs &. discharging ATTN: DFSC-CD 


at activities not a Defense Fuel Cameron Station — 
Su n le Vv 22314 


Sb-9L# OW 


€86T ANNL OF 


eee 
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*** The copies of DD Porm 250-1, forwarded by bases, will include the following in Block 11: 
Shipped to: Supplementary Address, if applicable; Signal Code; and Fund Code. 


#kkK See Table 4. 
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DAC #76-45 30 JUNE 1983 1 OCTOBER 1975 
PR 
OPERTY ADMINISTRATION PROPERTY ADMINISTRATION 


ANNEX III—TABLE OF RANDOM NUMBERS 


an719 
O5e44 $5957 


92747 A49S1 


of Defects in 
Samples 1 and | Samples 1 and 2 
75601 
35256 35749 
25625 SH106 


2 72H4h 00102 66794 
46034 06541 97H09 
24242 60697 S955 


65 O4104 446660 45709 
63 neoe6és 77775 49548 
3 
a 


Accept if Sum | Reject if Sum 
of Defects in 

41 $7004 oo 

@4 60672 144 
“a6s5 


1,2,3,or 4 
1, 2, 3,4,5,0r6 


ANMEX II 
DOUBLE SAMPLING PLAN 


(90% Confidence of rejecting lots 
having 10% or more defectives) 


8:45 am] 
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DEPARTMENT OF TRANSPORTATION 


[CGD 79-013] 


identification, Boat Hull Numbers 


Correction 


In FR Doc. 83-24693, beginning on 
page 40716, in the issue of Friday, 
September 9, 1983, on page 40719, in the 
first column, in §181.29(a)(1), in the 
second line “starboard side” should 
read “starboard outboard side”. 


BILLING CODE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[AD-FRL 2478-5] 


Approval and Promulgation of 
implementation Plans; California 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SumMMARY: On June 30, 1982, EPA 
approved revisions to the California 
State Implementation Plan (SIP) for 
Lead, except for outstanding portions 
including the control strategy for Fresno 
County. Revisions to the SIP were 
submitted by the State in order to 
demonstrate attainment of the National 
Ambient Air Quality Standard (NAAQS) 
for Lead in Fresno County. Today’s 
notice takes final action under the Clean 
Air Act to approve the demonstration 
for Fresno County as a SIP revision. 
EFFECTIVE DATE: This action is effective 
January 27, 1984. 

FOR FURTHER INFORMATION CONTACT: 
David P. Howekamp, Director, Air 
Management Division, Region 9, 
Environmental Protection Agency, 215 
Fremont Street, San Francisco, CA 
94105, Attn: Douglas Grano, (415) 974— 
8222. 


ADDRESS: A copy of today’s revision to 
the California State Implementation 
(SIP) plan is located at: 

The Office of the Federal Register, 1100 
L Street NW., Room 8401, 
Washington, D.C. 20408 

Public Information Reference Unit, EPA 
Library, 401 M Street SW., 
Washington, D.C. 


SUPPLEMENTARY INFORMATION: 
Background 

On November 19, 1979, the State of 
California submitted revisions to their 
SIP for Lead. These revisions provide a 
statewide plan for attainment/ 
maintenance of the Lead NAAQS. 

On June 30, 1982 (47 FR 28374) EPA 
approved these revisions except for the 
following portions: 

(1) New Source Review (NSR) 
requirements; and 

(2) Control strategies for Los Angeles 
and Fresno areas. 

On April 8, 1983, the State submitted 
ambient lead data for the Fresno area as 
a SIP revision. 

Demonstration of Attainment 

The Fresno area has no significant 
point sources of lead (i.e., those sources 
that emit from discrete points rather 
than from wide areas). Automobiles are 
the major contributors to lead emissions 
in the area. In areas such as Fresno, 
Federal regulations that limit the lead 
content of gasoline have resulted, and 
will continue to result, in a gradual 
decrease in lead emissions. Depending 
on the lead air concentration in the base 
(historic) year, it is possible for such 
areas to attain the lead standard solely 
due to Federal regulations. Based on 
those Federal regulations and 
imformation about past and projected 
gasoline sales and assuming that lead 
concentrations decrease proportionally 
with automotive lead emissions, EPA 
has calculated critical lead 
concentrations for several base and 
attainment years. These were published 
in a July 1983 draft report entitled 
Updated Information on Approval and 
Promulgation of Lead Implementation 
Plans prepared for EPA Office of Air 
Quality Planning and Standards, Control 
Programs Development Division, 
Research Triangle Park, N.C. If the 
highest lead concentration for a given 
base year/attainment year combination 
is less than the critical value for that 
combination, EPA assumes that the 
standard will be-attained by the 
attainment date. In 1976, Fresno had a 
worst-case quarterly concentration of 
4.83 ug/m*. The national ambient air 
quality standard is 1.5 ug/m*. Fresno’s 
worst-case concentration is less than the 
critical concentration calculated by EPA 
for an attainment date of 1983; therefore, 
EPA concludes that the standard is 
being and will continue to be attained in 
Fresno. 

Also the State of California has 
submitted documentation which shows 
no exceedance of the Lead NAAQS of 
1.5 ug/m* per calendar quarter in Fresno 
County for the eight consecutive 
quarters of 1980 and 1981. In addition, 


the State has certified that 1982 data 
still to be published provide another 
four quarters of exceedance free data. 
EPA has reviewed the data and 
concludes that this information supports 
the conclusion that the lead standard is 
being attained in Fresno County. 

The ambient air quality monitoring 
data for Fresno County demonstrate that 
the statewide phase-down of lead 
content in gasoline has been quite 
successful. All precision monitoring has 
been conducted as required by CFR Part 
58, Appendix A. A description of the air 
quality monitoring network for lead may 
be inspected at the Air Resources Board, 
1102 Q Street, Sacramento, California. 
(California State Lead phase-down 
Standards have been stricter than 
federal standards.) 

Accordingly, the State has requested 
that EPA drop the requirement for 
further analysis of the Lead problem in 
Fresno as well as our requirement for a 
revised control strategy for the area. In 
response, EPA sees no need for further 
analysis for the Fresno area or for 
revising the Fresno control strategy. 


EPA Actions 


EPA is taking final action under 
Section 110 of the Clean Air Act to 
approve the December 1, 1982 submittal 
as a revision to the SIP and to approve 
the Statewide plan for attainment/ 
maintenance of the Lead NAAQS in the 
Fresno area. Actions on NSR and the 
control strategy for the Los Angeles area 
will be taken in separate Federal 
Register notices. 


Regulatory Process 


It is the purpose of this notice to 
approve the revision listed above and to 
incorporate it into the California SIP. 
This is being done without prior 
proposal because the revision is 
noncontroversial and no comments are 
anticipated. The public should be 
advised that this action will be effective 
60 days from the date of this Federal 
Register notice. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, the approval will be 
withdrawn and a subsequent notice will 
be published before the effective date. 
The subsequent notice will indefinitely 
postpone the effective date, modify the 
final action to a proposed action, and 
establish a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under the Clear Air Act, any petitions 
for judicial review of this action must be 
filed in the United States Court of 
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Appeals for the appropriate circuit by 
(January 27, 1984). This action may not 
be challenged later in proceedings to 
enforce its requirements. 

Incorporation by reference of the 
State Implementation Plan for the State 
of California was approved by the 
Director of the Federal Register on July 
1, 1982. 


Authority: Secs. 110 and 301(a), Clean Air 
Act, as amended (42 U.S.C. 7410 and 7601(a)). 


List of Subjects in 40 CFR Part 52 


Intergovernmental relations, Air 
pollution control, Ozone, Sulfur oxides, 
Nitrogen dioxide, Lead, Particulate 
matter, Carbon monoxide, 
Hydrocarbons. 


Dated: November 17, 1983. _ 
William D. Ruckelshaus, 
Administrator. 


PART 52—[ AMENDED] 


Subpart F of Part 52 Chapter I, Title 40 
of the Code of Federal Regulation are 
amended as follows: 


Subpart F—California 


Section 52.220 is amended by adding 
paragraph (c)(139) to read as follows: 


§ 52.220 identification of pian. 


* * * * 


(c) e-@ @ 

(139) Amendments to “Chapter 27— 
California Lead Control Strategy” was 
submitted on April 8, 1983 by the 
Governor's designee. 

[FR Doc. 83-31717 Filed 11-25-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 


[A-S-FRL 2478-4] 


Approval and Promulgation of 
implementation Pians, Wisconsin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: The EPA announces final 
approval on revisions to the Wisconsin 
State Implementation Plan (SIP) for TSP. 
The revision pertains to regulations 
adopted by the State for fugitive dust 
control in or near nonattainment areas 
for total suspended particulates (TSP). A 
notice of proposed rulemaking on this 
revision appeared in the June 10, 1983 
(48 FR 26841) Federal Register. EPA’s 


action is based upon a revison which 

was submitted by the State to EPA on 

December 7, 1982, for incorporation into 

the SIP. 

EFFECTIVE DATE: This final rulemaking 

becomes effective on December 28, 1983. 

ADDRESSES: Copies of the revision to the 

Wisconsin SIP and other materials 

relating to this rulemaking are available 

for inspection at: 

The Office of the Federal Register, 1100 
L Street NW., Room 8401, 
Washington, D.C. 20408 

U.S. Environmental Protection Agency, 
Air and Radiation Branch, Region V, 
230 South Dearborn Street, Chicago, 
Illinois-60604 

U.S. Environmental Protection Agency 
Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20460 

Wisconsin Department of Natural _ 
Resources, Bureau of Air Management 
101 South Webster, Madison, 
Wisconsin 53707. 


FOR FURTHER INFORMATION CONTACT: 
Gary Gulezian, Chief, Regulatory 
Analysis Section (SAR=26), 
Environmental Protection Agency, 
Region V, Chicago, Ill. 60604, (312) 886- 
6258. 


SUPPLEMENTARY INFORMATION: In 
today’s final rulemaking action, EPA is 
approving a revision to the TSP portion 
of Wisconsin's SIP. The revision 
consists of amendments to Wisconsin 
Administration Code NR 154.01, 
Definitions, and NR 154.11(2), Control of 
Particulate Emissions. The amendments 
clarify the fugitive dust emission 
limitations in TSP nonattainment areas 
identified by the State and revise the 
applicability criteria for both the public 
and private sources to which the 
regulations apply. The amendments 
were submitted by the State to EPA on 
December 7, 1982. 

Under the amendments, all subject 
areas, privately or publicly owned, that 
are located inside or within 1 mile of the 
TSP nonattainment areas identified by 
the State, which have a total area of at 
least 20,000 square feet and are subject 
on 3 separate days during any 14- 
consecutive-day period to a traffic rate 
of at least 10 vehicles per 60-minute 
period, would be required to meet the 
control measures contained in WAC NR 
154.11 (2). These measures include 
paving and/or periodic surface 
treatment of subject areas. The 
compliance schedule requirements for 
roadways and public trafficable areas 
commenced on November 1, 1982, the 
date that the new rule became effective 
in the State. : 


EPA reviewed the amendments and 
concluded that the controls extend 
above and beyond the requirements of 
the existing SIP. Therefore, on June 10, 
1983, EPA published a rulemaking action 
proposing to approve the amendments 
(48 FR 26841). No public comments were 
received. Thus, EPA is taking final 
action to approve the new regulations.as 
a revision to the State SIP. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by January 27, 1984. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See sec. 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Wisconsin was approved by the Director of 
the Federal Register on July 1, 1982. 


This notice is issued under authority 
of sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 

Dated: November 17, 1983. 

William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS; 
WISCONSIN 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

1. Section 52.2570 is amended by 
adding paragraph (c)(30) as follows: 


§ 52.2570 identification of pian. 


* * + * * 


wee 


(c 
(30) On December 7, 1982, Wisconsin 
submitted revisions to regulations NR 
154.01 and NR 154.11(2) for fugitive dust 
control in or near nonattainment areas 
for TSP’ 
[FR Doc. 83-31718 Filed 11-25-83; 8:45 am] 
BILLING CODE 6560-50-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Community Services 

45 CFR Part 1076 

Community Development Credit Union 
Program 


AGENCY: Office of Community Services, 
HHS. 


ACTION: Final rule. 


SUMMARY: This rule implements the 


Community Development Credit Union 
Loan Program which was continued by 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L. 97-35). 

DATES: This rule is effective November 
28, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Francis Rupp, at (202) 653-5675. 
SUPPLEMENTARY INFORMATION: The 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35) (“the Reconciliation 
Act”) repealed the provisions of the 
Economic Opportunity Act of 1964, 
which authorized the former Community 
Services Administration (CSA) to 
implement the Community Development 
Credit Union (CDCU) Program, and 
enacted authority for the Secretary of 
Health and Human Services to continue 
to operate the CDCU Program. The 
Secretary has decided to implement the 
CDCU program with new regulations in 
order to make certain policy changes 
and improve the administration of the 
program. A proposed rule was published 
in the Federal Register on August 16, 
1983, and this final rule reflects the 
comments which were received on the 
proposed regulation. This rule does not 
affect loans previously issued by the 
Community Services Administration 
(CSA) under 12 CFR 705.1 through 
705.12. Those regulations remain in 
effect for loans obligated by CSA. This 
rule will govern the use of CDCU 
Revolving Loan Fund monies made 
available subsequent to the date of 
publication of this rule. 

Comments were received by OCS 
from eight organizations including 
several community development credit 
unions which previously received 
assistance from CSA under this program 
in 1980, the National Credit Union 
Administration and the National 
Federation of Community Development 
Credit Unions. The primary areas of 
concern, which will be addressed 
separately below, are the increased 
interest rate, provision of technical 
assistance, the increased matching 
requirement and sole administration of 
the program by HHS. 

Most comments maintained that the 
interest rate in the proposed rule was 


excessive and if the interest rate is to be 
increased the maximum to be charged 
should be 5 percent. The commenters 
further maintained that any increase in 
the interest rate should not be effected 
during the present adverse economic 
conditions. The Department recognizes 
that economic conditions have been 
difficult; however, with economic 
indicators now moving steadily upward 
the Department does not believe that 
such past economic adversity alone 
should be the basis for not increasing 
the interest rate. Therefore, the interest 
rate in the final rule recognizes the need 
for such Federal government lending to 
reflect more closely the actual interest 
rates on Federal government 
borrowings. 

The comments from previously funded 
community development credit unions 
and the National Federation of 
Community Development Credit Unions 
(the Federation) point to the absence of 
any explicit provisions for technical 
assistance in the proposed regulations 
as contrary to the intent of Congress. 

However, previous technical 
assistance to the CSA-funded CDCUs 
was provided in the form of a grant from 
CSA to the National Federation of 
Community Development Credit Unions. 
The Department believes that, with the 
expiration of the $200,000 grant from the 
CSA to the Federation, the 28 previously 
funded CDCUs should have already 
received most of the technical 
assistance necessary to make these 
organizations viable. Any additional 
technical assistance needed by 
individual credit unions should be 
purchased from the interest spread of 4 
percent from any of a variety of credit 
union industry groups. As regards new 
organizations, the Department will 
review applications for new funding to 
insure that such organizations have 
either planned in their projected budgets 
to purchase adequate technical 
assistance or made other arrangements 
to fill this need. In addition, technical 
assistance is presently available from 
NCUA in connection with that agency’s 
periodic fiscal examinations. 

The Department's original. objective in 
increasing the match requirement was to 
insure greater private sector support. 
However, the commenters all indicated 
that such an increase would have the 
opposite effect. The final rule therefore 
will only require the member share 
deposits generated by CDCUs to 
leverage one dollar for every two dollars 
of loan funds provided by OCS (See 45 
CFR 1076.60-10(c) below) and will give 
priority consideration to those 
organization which propose to leverage 
more than the required match. 
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The fourth major concern of the- 
Federation and several community 
development credit unions funded by 
CSA was sole administration of the 
program by this Department. Under the 
Economic Opportunity Act, the CDCU 
Program was jointly administered by 
CSA and NCUA. However, in the 
Reconciliation Act Congress did not 
indicate that administration of the 
program should be shared with NCUA 
as it had when the program was created. 
The Department's approach will be to 
request that the NCUA perform a similar 
function to the one it performed when it 
shared responsibility with CSA for 
administering the program. Thus OCS 
has requested NCUA’s 
recommendations on these regulations, 
and will consult with NCUA in the 
future whenever substantive policy 
issues would impact NCUA’s regulation 
of the CDCUs. 

In addition to the major concerns 
discussed above, a variety of 
suggestions and observations were 
made by one or more commenters. The 
Federation observed that loans should 
not be for less than five years. The 
Department in indicating that loans 
should be repaid “within the shortest 
time compatible with sound business 
practice” did not intend to mandate a 
shorter loan duration, but only intended 
to provide CDCU’s the flexibility to 
borrow for a shorter period if their 
unique business circumstances so 
dictate. Another suggestion raised by 
several commenters was that eligibility 
for the program be expanded to include 
corporate credit unions either serving or 
controlled by CDCUs. While the 
Department is not ultimately opposed to 
such an expansion, the Department does 
not believe such an expansion is 
appropriate at present without further 
study of its impact. At present the 
Department perfers to concentrate on 
the CDCUs only, but will consider this 
suggestion for possible future 
amendments to this regulation. NCUA 
proposed a more specific definition of 
Community Development Credit Union 
which has been incorporated in the text 
of this final regulation. NCUA also 
suggested that all references in the 
proposed regulation to insurance of the 
loans be deleted and the Department 
has agreed. Lastly, NCUA proposed 
language modification to the subsection 
of the regulation entitled “Loans to 
CDCUs” and “Loans”, which language 
the Department has substantially 
incorporated in this final rule. 

The regulations are being codified in 
Title 45, with other HHS regulations, 
rather than in Title 12 as proposed. 





Federal Register / Vol. 48, No. 229 / Monday, November 28, 1983 / Rules and Regulations 53561 


Regulatory Impact and Regulatory 
Flexibility Act 

This proposed rule governs a program 
with availability of approximately $2.7 
million dollars in Fiscal Year 1984 funds. 
Consequently, the rule is not major, 
based on the criteria of Executive Order 
12291, and a regulatory impact analysis 
is not required. In addition, the proposed 
rule will affect only a small number of 
credit unions and will not impose an 
additional burden on them. Accordingly, 
the Secretary certifies that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. A regulatory flexibility analysis 
as defined by the Regulatory Flexibility 
Act of 1980 (5 U.S.C. Ch. 6) is, therefore 
not required. 


List Of Subjects in 45 CFR Part 1076 


Loan programs, Low-income residents, 
Community revitalization, Chartering, 
State Credit Union Regulatory Agencies, 
Economic development, Field of 
membership, Community needs plan. 


For reasons set forth in the preamble, 
Title 45 of the Code of Federal 
Regulations, Part 45 is amended to 
include the following new subpart. 


PART 1076—ECONOMIC 
DEVELOPMENT PROGRAMS 


* * * * * 


Subpart 1076.60—Community Development 


Applicability. 
Purpose and scope. 
Definitions. 
Purpose of program. 
Eligible applicants. 
Program activities. 
Application for chartering. 
CDCU field of membership. 
Community development 
committee. 
1076.60-10 Loans to CDCUs. 
1076.60-11 State Chartered Credit Unions. 
1076.60-42 Application for participation in 
the CDCU Loan Program. 
Authority: Pub. L. 97-35, Secs. 623, 633, 681, 
95 Stat. 494, 498, 42 U.S.C. 9812, 9822, 9910. 


§ 1076.60-1 Applicability. 

CDCU Revolving Loan Fund monies 
obligated prior to the effective date of 
this regulation are governed by 12 CFR 
705.1 through 705.12. Funds obligated 
after the effective date of this regulation 
are governed by this subpart. 


§ 1076.60-2 Purpose and scope. 

The purpose of this subpart is to 
implement the Community Development 
Credit Union (CDCU) Loan Program 
under the direct administration of the 
Office of Community Services (OCS) of 
the Department of Health and Human 


Services (HHS). Legislative changes in 
1981 resulted in the assumption by HHS 
of federal administrative responsibility 
for the CDCU program as authorized by 
Sections 623, 633, and 681 of the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35). 


§ 1076.60-3 Definitions. 


(a) Community Development Credit 
Union—For the purpose of this 
regulation, a Community Development 
Credit Union (CDCU) is a credit union 
chartered in accordance with § 1076.60- 
6 and 7 of this subpart or an existing 
credit union which has as a basic 
purpose the stimulation of economic 
development activities and community 
revitalization efforts aimed at 
benefitting the community it serves, a 
majority of which must be low-income 
residents; and which has submitted an 
application and has been selected for 
participation in the CDCU program in 
accordance with the provisions of this 
regulation. 

(b) Loans—For the purposes of this 
regulation, a loan from OCS to a CDCU 
may mean a loan to or a non- 
membership deposit in a credit union 
selected and qualified for participation 
in this program, provided such deposits 
are permitted by the appropriate state 
regulatory authority, if the credit union 
is state-chartered. 


§ 1076:60-4 Purpose of program. 

The CDCU Loan Program is intended 
to support community based credit 
unions in their efforts to: 

(a) stimulate economic development 
activities in the community they service 
which result in increased income, 
ownership, and employment 
opportunities for low-income residents; 

(b) to stimulate community 
revitalization efforts which result in 
improved community facilities, housing, 
transportation, etc., and 

(c) to provide needed financial and 
related services to residents of their 
communities. 


§ 1076.60-5 Eligible applicants. 

The CDCU Loan Program is available 
to existing credit unions and 
organizations proposing to form a credit 
union, which meet the requirements of 
this regulation. 


§ 1076.60-6 Program activities. 


In order to meet the objectives of the 
CDCU Loan Program, an applicant 
selected for participation must provide a 
variety of financial and related services 
designed to meet the particular needs of 
the low income community served. 
These activities may include, but are not 
limited to, the following: 


(a) Activities aimed at supporting and 
stimulating economic development and 
revitalization efforts within the low 
income community, such as: 

(1) Efforts to improve housing 
conditions and increase home 
ownership through a variety of 
mechanisms including self-help and co- 
op housing development projects, 
assistance in securing and leveraging 
mortgages, site development and 
construction financing; 

(2) Efforts to increase employment 
opportunities by aiding existing 
businesses and promoting the 
establishment of new businesses. 
Applicants are encouraged to use funds 
available through the CDCU Loan 
Program to serve as a Catalyst to attract 
and stimulate the investment of capital 
from other private and public sources to 
promote economic development 
activities within the community; 

(b) Activities aimed at providing 
member services such as financial 
counseling; and 

(c) Activities aimed at increasing the 
membership and the capitalization base 
such as: 

(1) Membership drives; 

(2) Campaigns-to encourage members 
to increase their share deposits through 
systematic savings, utilizing such 
methods as payroll deductions 
allotments, etc. 

(3) Activities aimed at getting 
businesses and other organizations 
serving the community to maintain share 
deposits or contribute financially in 
other ways to projects supported by the 
credit union. 


§ 1076.60-7 Application for chartering. 
Applications for chartering of new 
credit unions, to enable participation in 

the CDCU Loan Program, should be 
submitted to the appropriate Regional 
Office of the National Credit Union 
Administration or a state credit union 
regulatory agency. 

§ 1076.60-8 CDCU field of membership. 


(a) A CDCU must serve a total 
community which is comprised 
primarily of low income residents. 
Therefore, the CDCU’s field of 
membership should correspond 
geographically to the designated 
program area described in an 
application, and may include employees 
who regularly work in the area, 
businesses located within the area, and 
the residents of the area. 

(b) In particular cases, the community 
served may include a number of 
contiguous neighborhoods constituting a 
target area. A target area is defined as 
that area designated by the Economic 
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Development Administration or another 
Federal agency or by a State or local 
government agency for special 
assistance to low-income residents such 
as special impact areas, enterprise 
zones, etc. 

(c) A typical CDCU field of 
membership may read as follows: 
Persons who reside or work in that part 
of Small Town, Any State, designated 
(e.g. by the Economic Development 
Adminstration) as the “Special Impact 
Area” (SIA), bounded on the north by 
Baker Avenue, on the east by Interstate 
85, on the south by First Street, and on 
the west by Grand Road; employees of 
this credit union and members of their 
immediate families; organizations of 
such persons; individual proprietorships, 
partnerships, or corporations located 
within the above SIA and actively 
engaged in a business practice within 
the community; and incorporated or 
unincorporated associations located in 
the above SIA. 

(d) An existing credit union may elect 
to participate in the CDCU Loan 
Program upon a majority vote of its 
board of directors and upon approval of 
its application for participation. Any 
credit union field of membership change 
to conform with a target area as 
previously described, must be approved 
by the credit union's board of directors 
and the appropriate State or Federal 
regulatory agency in accordance with 
established procedures. 


§ 1076.60-2 Community Development 
Committee. 


Each CDCU shall have a Community . 
Development Committee. The 
responsibilities of the Community 
Development Committee fall into two 
interrelated categories: coordination 
(liaison) and identification of community 
needs. 

(a) Coordination. The Community 
Development Committee must establish 
and maintain liaison with all 
government agencies and others having 
developmental projects in the 
community. This liaison will insure a 
united effort at redeveloping the 
community with a minimum of 
duplication. 

(b) Community Needs Plan. Within 90 
days after a credit unior. has been 
notified by the Director of OCS of 
approval of its participation in the 
CDCU Loan Program, the Community 
Development Committee of that credit 
union will prepare and present to the 
CDCU's board of directors a CDCU 
Community Needs Plan. This plan will 
set forth the coordination contacts 
established and the details of these 
initiatives. The plan will also contain, in 
priority sequence, a list of community 


needs which the credit union proposes 
to fulfill. The credit union’s board of 
directors will make the decisions on 
what services can be provided and 
when. 


(Approved by the Office of Management and 
Budget under control number 0990-0123) 


§ 1076.60-10 Loans to CDCU’s. 

(a) The Director of OCS will make 
loans to approved CDCUs in accordance 
with these regulations and the 
provisions of a notice of availability of 
funds published in the Federal Register. 

(b) Amount of Loans. The amount of a 
loan will be based on financial need and 
a demonstrated capability of an 
applicant CDCU to provide financial 
and related services to the Community 
as set forth in its application. Existing 
credit unions selected for participation 
will be eligible to receive up to $200,000 
in loans and new credit unions up to 
$100,000 in loans. The funds will be 
released to the participating credit union 
when the requirements of these 
regulations and associated notice of 
availability of funds are met. 

(c) Matching Requirements. Loan 
monies made available must be matched 
by the participating credit union by 
increasing its member share deposits by 
one dollar for every two dollars 
provided by OCS. Participating credit 
unions must meet this match 
requirement within one year of the 
approval of the loan application and 
must maintain the increase in the total 
amount of member share deposits for 
the duration of the loan. 

(1) Drawdown of the funds to 
participating credit unions may be made 
in a maximum of two payments only. 
Upon approval of its loan application, 
and before it meets its match 
requirement, a participating credit union 
may receive 50% of the loan committed. 
The remainder of the funds committed 
will be available to the participating 
credit union only after it has 
documented that it has met the match 
requirement for the total amount of the 
loan commitment. 

(2) Failure of a participating credit 
union to generate the required match 
within one year of the approval of the 
loan will result in the reduction of the 
loan proportionate to the amount of 
match actually generated. Payment of 
any additional funds initially approved 
will be limited as appropriate to reflect 
the revised amount of loan approved, 
and any funds already advanced to the 
participating credit union in excess of 
the revised amount of loan approved 
must be returned immediately to OCS. 
Failure to return such funds to OCS 
upon demand shall result in the default 
of the entire loan. 


(3) Failure by a credit union to 
produce at least 25% of its proposed 
match may result in the requirement by 
OCS that’immediate and full repayment 
of the loan be made. 

(d) Terms and Repayment. (1) 
Assistance made available in this 
program is in the form of a loan and 
must be repaid to OCS. All loans will be 
scheduled for repayment within the 
shortest time compatible with sound 
business practices and with the 
objectives of the program, but in no case 
will the term exceed five years. The 
policy of OCS is to revolve these funds 
as often as practical, in order to gain 
maximum economic impact and improve 
the organizational capacity of 
participating CDCUs. 

(2) Semi-annual interest payments 
(beginning six months after the granting 
of a loan) and semi-annual principal 
payments (beginning one year after the 
granting of a loan) will be required. 

(e) Jnterest Rates. Loans made under 
this rule shall bear interest at a rate of 
four (4) percentage points below the 
average market rate for Treasury Notes 
of comparable duration as of the date 
the program recipients are selected by 
OCS for participation. However, in no 
case shall the rate be less than 5% per 
annum. 

(f) Default, Collections and 
Adjustments. Conditions attached to 
each loan agreement will require 
immediate repayment for breach or 
default in the performance by the 
participating CDCU of the terms or 
conditions of the deposit. This will 
include misrepresentations, default in 
making interest/principal payments, 
failure to report, insolvency, failure to 
maintain adequate match for the 
duration of the loan period, etc. 
Immediate repayment will be required 
of any balance of the funds for improper 
use. 

(g) Reporting Requirements. OCS's 
monitoring procedures and covenants in 
the loan agreement will require regular 
financial and business status reports. 
The provision of such reports should 
ensure advance notice of a participant's 
inability to meet payment schedules. - 


§ 1076.60-11 State chartered credit 
unions. 


State chartered credit union 
applicants selected for funding by OCS 
must obtain written concurrence from 
their respective state regulatory 
authority to participate in the CDCU 
loan program. 
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§ 1076.60-12 Application for participation 
- in the CDCU loan program. 


Application for participation in this 
program will only be accepted in 
response to a notice of the availability 
of funds published in the Federal 
Register. . 

Harvey R. Vieth, 

Director, Office of Community Services. 
October 31, 1983. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 


November 2, 1983. 
[FR Doc. 83-31762 Filed 11-25-83; 8:45 am] 
BILLING CODE 4150-04-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 310-28-212] 


Atlantic Tuna Fisheries 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 


sumMARY: NOAA proposes to 
implement the recommendations of the 


International Commission for the 
Conservation of Atlantic Tunas 
(Commission) to adopt an international 
port inspection scheme. The 
implementation of these final 
regulations wil! fulfill the United States’ 
obligation as a member of the 
International Commission for the 
Conservation of Atlantic Tunas. The 
intended effect of this notice is to 
announce the final regulations which 
define the procedures for the inspection 
of United States and foreign fishing 
vessels by enforcement officers of 
certain member countries of the 
Commission. 


DATE: Effective December 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James J. Morgan, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Sireet, Room 2106, Terminal 
Island, California 90731, (213) 548-2518. 
SUPPLEMENTARY INFORMATION: The 
Commission approved an international 
port inspection scheme at a special 
meeting held in Madrid, Spain on 
November 15~21, 1978. Subsequently, at 
its sixth regular meeting in Madrid on 
November 14-20, 1979, the Commission 
adopted a resolution which listed the 
procedures for the implementation of the 
scheme. The United States voted to 
adopt the port inspection scheme. 
Proposed regulations were published in 


the Federal Register on October 15, 1980 
(45 FR 68412) and public hearings were 
held in Gloucester, Massachusetts and 
Terminal Island, California on October 
22, 1980; written comments were invited 
until November 14, 1980. 

The text of the scheme adopted by the 
Commission follows: 

1. Inspection shall be carried out by 
the appropriate authorities of the 
Contracting Parties, who will monitor 
compliance with the Commission's 
regulations at their own ports, during 
tuna transshipment or landing 
operations or during calls of tuna 
vessels, without discrimination between 
their own national vessels and those of 
other Contracting Parties. Vessels which 
enter a port because of force majeure 
are exempt from inspection. 

2. Each Contracting Party shall notify 
the Commission of the names of the 
inspectors appointed for this purpose. 
The Commission shall communicate to 
the Contracting Parties the names of all 
authorized inspectors. Each inspector 
shall carry identification supplied by 
competent authorities in accordance 
with a model approved by the 
Commission. This document shall be 
provided to the inspector upon 
appointment, and shall specify that the 
inspector has the authority to act 
according to arrangements approved by 
the Commission. 

3. Prior to an examination, the 
inspector shall identify himself by 
presenting the identification described 
in (2) above. The inspector shall, when 
he considers it necessary, examine the 
characteristics of the catches of foreign 
and domestic flag tuna vessels, under 
paragraph (1). Inspections shall be 
carried out so that the vessel suffers the 
minimum interference and 
inconvenience and that degradation of 
the quality of the fish is avoided. 

4. The inspector shall draw up a 
report of his inspection in a form 
standardized by the Commission. He 
shall sign the report in the presence of 
the master of the vessel, who shall be 
entitled to add or have added to the 
report any observations which he thinks 
suitable and which he must sign. The 
inspector should note in the vessel's 
logbook that an inspection was made. 
Copies of the report shall be given to the 
vessel’s master and to the inspector's 
competent authorities who shall 
promptly transmit copies to the 
appropriate authorities of the flag state 
of the vessel and to the Commission. 

5. In making his examination, an 
inspector may ask the master for any 
necessary assistance. The master shall 
enable the inspector to make such 
examination of catch or gear and any 
relevant documents as the inspector 


deems necessary, including fishing 
logbooks, to verify the observance of the 
Commission’s regulations in force. 

6. Resistance to an inspector or failure 
to comply with his instructions shall be 
treated by the flag state of the vessel in 
a manner similar to resistance to, or a 
failure to comply with the instructions of 
any inspector of that state or 
Contracting Party. 

7. Inspectors shall carry out their 
duties in accordance with the rules set 
out in this inspection scheme but they 
shall remain under the operational 
control of their authorities and shall be 
responsible to them. 

8. Contracting Parties shall consider 
and act on reports of foreign inspectors, 
according to the provisions of paragraph 
(4), on a similar basis as the reports of 
national inspectors in accordance with 
their national legislation. The provisions 
of this paragraph shall not impose any 
obligation on a Contracting Party to give 
the repert of a foreign inspector a higher 
evidential value than it would possess in 
the inspector’s own country. Contracting 
Parties shalt collaborate, in accordance 
with their legislation, in order to 
facilitate judicial or other proceedings 
arising from reports of inspectors acting | 
under these arrangements. 

9. The Contracting Parties shall notify 
the Commission of measures taken in 
those cases in which the report of an 
inspection conducted in accordance 
with paragraphs (4)-(6) indicates that a 
violation occurred. 

0. All Contracting Parties shall 
instruct the masters of their tuna vessels 
on the ICCAT regulations in force. The 
masters shall also be informed regarding 
the cooperation to be given to the 
inspectors in national as well as foreign 
ports. 

11. Contracting Parties whose vessels 
enter, land or transship their catches in 
ports other than their own, can send 
inspectors authorized by the 
Commission to inspect their own 
vessels, with respect to the observance 
of the Commission’s regulations, having 
previously obtained an invitation from 
the port state in which the inspection 
shall be executed. (Appendix 2 to Annex 
4 of the Biennial Report, 1978-79, Part I) 

To become effective under the 
Commission's rules, a simple majority of 
the member countries had to approve 
the scheme. A majority of the member 
countries did not approve the scheme 
until 1983; therefore, implementation has 
been delayed until this time. 

It is important to note the relationship 
of these new Subpart E regulations to 
the existing regulations of Subparts A 
through D. The requirements of Subparts 
A through D remain applicable to a 
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vessel of the United States wherever it 
may be. In addition, a vessel of the 
United States is now subject to 
inspection under Subpart E by an 
authorized officer of a contracting party 
participating in the inspection scheme, 
when the vessel is in a port of that 
contracting party. 

According to the Commission's rules, 
only those member countries that have 
agreed to implement the port inspection 
scheme will provide inspectors and 
participate in the program. These are the 
contracting parties identified in the 
regulations. Other member countries of 
the Commission may become 
contracting parties at a later date and 
will be identified by a notice in the 
Federal Register. 

No public comments were received on 
the proposed rules for the port 
inspection scheme. 

Sections 285.101 through 285.103 have 
been rewritten for clarity, but their 
intended effect is the same as the 
proposed sections published in 1980. 
CLASSIFICATION: Implementing these 
regulations helps to fulfill the United 
States’ obligation as a member of the 
International Commission for the 
Conservation of Atlantic Tunas to make 
the Commission's recommendations 
effective. Because this action discharges 
a foreign affairs obligation it is not 
subject to the requirements of Executive 
Order 12291 or the Regulatory Flexibility 
Act. 

These regulations constitute a 
programmatic function with no potential 
for significant environmental impact; 
therefore, they are exempt from the 
environmental documentation 
requirements of the National 
Environmental Pelicy Act. 

The regulations do not require any 
“collection of information” as defined in 
the Paperwork Reduction Act (44 USC 
4501 et seq.); therefore, no paperwork 
reduction analysis is required. 


List of Subjects in 50 CFR Part 285 
Fish, Fisheries, Fishing, Reporting 
requirements. 


Dated: Nov. 22, 1983. 
William G. Gordon, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons stated in the 
preamble, 50 CFR Part 285 is amended 
by adding a new Subpart E as follows: 


PART 285—ATLANTIC TUNA 
FISHERIES 


1. The authority citation of 50 CFR 
Part 285 reads as follows: 


Authority: 16 U.S.C. 971-971h. 


2. A new Subpart E is added to read 
as follows: 


* * * - * 


Subpart E—international Port inspection 
285.100 Basis and purpose. 
285.101 Authorized officer. 
285.102 Vessels subject to inspection. 
285.103 Reports. 

Authority: 16 U.S.C. 971-971h. 


* * * 


Subpart E—Iinternational Port 
inspection 


§ 285.100 Basis and purpose. 


At its sixth regular meeting, the 
International Commission for the 
Conservation of Atlantic Tunas 
(Commission) adopted an international 
port inspection scheme to assist in the 
enforcement of the Commission's 
recommendations. The following 
regulations have been adopted by the 
United States to implement the port 
inspection scheme. 


§ 285.101 Authorized officer. 


For the purposes of this subpart, an 
authorized officer is a person appointed 
by a contracting party (the United States 
and the countries listed in § 285.102(a)) 
as an authorized inspector for the 
Commission, who possesses an 
identification card so stating. 


§ 285.102 Vessels subject to inspection. 

(a) All United States tuna vessels or 
vessels carrying tuna and their catch, 
gear, and records are subject to 
inspection under this subpart by an 
authorized officer when landing or 
transshipping tuna or when making a 
port call at a port of the following 
countries, which are defined as the 
contracting parties. The names of any 
subsequent additional contracting 
parties may be added to the list by 
Federal Register notice. United States 
tuna vessels or vessels carrying tuna are 
also subject to the requirements of 
subpart A through C as appropriate. 
(1) Brazil © 
(2) Cuba 
(3) France 
(4) Gabon 
(5) Ivory Coast 
(6) Portugal 
(7) Senegal 
(8) South Africa 
(9) Spain 

(b) All tuna vessels or vessels 
carrying tuna, and registered by any of 
the above countries, and their catch, 
gear and records are subject to 
inspection under this subpart when 
landing or transshipping.tuna or when 
making a port call in the United States. 


(c) A vessel entering a port of the 
above countries because of force 
majeure shall be exempt from inspection 
by an authorized officer. 


§ 285.103 ‘ Reports. 


(a) Inspections shall’be reported on a 
standardized Commission form and 
signed by the authorized officer. The 
master shall be entitled to add or have 
added to the report, any observation 
which the master thinks suitable. If the 
master adds information to the report, 
he also shall sign the report. The 
authorized officer shall note in the 
vessel's log that the inspection has been 
made. A copy of the report shall be 
given to the vessel master and a copy 
sent to the authorized officer's national 
authority. 

(b) The master shall allow the 
authorized officer to examine any 
portion of the catch and gear and 
provide any relevant documents as the 
authorized officer deems necessary to 
verify compliance with these 
regulations. 


(FR Doc. 83-31784 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-22-M 





50 CFR Parts 611, 672, and 675 


[Docket No. 31121-224] 


Foreign Fishing, Groundfish of the Gulf 
of Alaska, and Groundfish of the 
Bering Sea and Aleutian Islands Area 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Rule-related notice; inseason 
adjustments. 


summary: NOAA announces the 
apportionment of amounts of Alaska 
groundfish to the total allowable level of 
foreign fishing under provisions of the 
fishery management plans for the 
groundfish fishery of the Bering Sea and 
Aleutian Islands Area and for the 
groundfish fishery of the Gulf of Alaska. 
This action is necessary to allow foreign 
fishermen an opportunity to harvest 
groundfish that are surplus to the needs 
of U.S. fishermen. The intent of this 
action is to promote full utilization of the 
available groundfish resources. 


EFFECTIVE DATE: November 22, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert W. McVey (Director, Alaska « 
Region, National Marine Fisheries 
Service), 907-586-7221, or Janet Smoker 
(Fishery Biologist, NMFS, Regional 
Office), 907-586-7230. 
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SUPPLEMENTARY INFORMATION: 
Background 


Optimum yields (OY) for various 
groundfish species are established by 
the Fishery Management Plan (FMP) for 
the Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area and by the 
FMP for the Groundfish of the Gulf of 
Alaska. These FMPs were developed 
under the Magnuson Fishery 
Conservation and Management Act and 
are implemented by rules appearing at 
50 CFR 611.92 and 611.93, and 50 CFR 
Parts 672 and 675. The OYs are 
apportioned at the beginning of each 
year among domestic annual harvest 
(DAH), reserve, and total allowable 
level of foreign fishing (TALFF). Each 
reserve amount, in turn, is to be 
apportioned to DAH and/or TALFF 
during the fishing year, under 50 CFR 
611.92(c), 611.93(b), 672.20(c), and 
675.20(b). In addition, amounts of the _ 
three components of DAH in the Bering 
Sea and Aleutian Islands area (DAP— 
domestic processed fish, DNP—fish 
retained for bait or consumption, and 
JVP—foreign processed fish) and the 
two components of DAH in the Gulf of 
Alaska (DAP and JVP) that will not be 
taken by U.S. fishermen may be 
apportioned to TALFF during the fishing 
year under those same regulations. 
NOAA announces the apportionments 
described below under these authorities. 
In earlier scheduled apportionments, 
reserves were apportioned to DAH or 
TALFF as explained in Federal Register 
notices published on May 18, 1983 (48 
FR 22229), July 6, 1983 (48 FR 31044), and 
September 23, 1983 (48 FR 43335). In 
June DAH amounts in the Bering Sea 
and Aleutian Islands, and in August 
DAH amounts in the Gulf of Alaska, 
were also subject to consideration for 
apportionment to TALFF. Because it 
was uncertain what, if any, amounts 
were excess to the needs of U.S. 
fishermen, no DAH was apportioned to 
TALFF at those times. This action 
announces apportionment to TALFF of 
DAH amounts of groundfish from the 
Bering Sea and Aleutian Islands area, 
and Gulf of Alaska, that became 
available for reapportionment to TALFF 
in August of 1983. 

1. Bering Sea and Aleutian Islands. 
U.S. fisheries in this area have 
expanded in 1983 and are continuing to 
operate. Expansion of shoreside and 
floating processing capacity has 
increased amounts needed by DAH. 
Also, harvests by joint ventures have 
successfully achieved some JVP 
amounts. All DNP amounts are expected 
to be taken. Discussion of each of the 
three components of DAH follows (See 
Table 1). 


DAP: The DAP amounts of Pacific cod 
and “other species” has been exceeded. 
The DAP amounts of pollock, Pacific 
ocean perch, and other flatfish are 
retained to supplement anticipated 
shortfalls in the JVPs for those species. 
Portions of the DAP amounts for the 
following species are excess to the 
needs of domestic fisheries and are 
apportioned to TALFF: sablefish, 
yellowfin sole, turbots, and other 
rockfish. 

DNP: DNP amounts for all species 
appear appropriate for projected U.S. 
harvests; none are available for TALFF. 

JVP: A joint venture targeting on 
Pacific Ocean perch has recently 
entered the Bering Sea. Little if any 
other joint venture activity is expected 
in the Bering Sea and Aleutian Islands 
during the remainder of 1983. 

No JVP amounts of pollock and other 
flatfish are available for 
reapportionment to TALFF. The entire 
JVP amount of Pacific cod and part of 
the JVP amount of “other species” are 
retained to supplement the anticipated 
shortfall in the DAP of these species. 
The entire JVP amounts of Pacific Ocean 
perch, squid, and “other rockfish” are 
also retained. Portions of the JVP 
amounts for the following species are 
excess to the need of domestic fisheries 
and are apportioned to TALFF: 
sablefish, yellowfin sole, Atka mackerel, 
and “other species”. 


2. Gulf of Alaska: U.S. fisheries have 
harvested large amounts of pollock in 
the Central Regulatory Area of the Gulf 
of Alaska. Continued activity in joint 
ventures is expected in the Western and 
Central Regulatory areas. U.S. 
processors are expected to continue 
operations in all three regulatory areas 
during the remainder of the year. 
Apportionment of DAH is addressed by 
individual regulatory area (See Table 2). 


Western Regulatory Area 


DAP: The stated capacity and 
intentions of domestic processors 
indicate that the DAP amounts of 
sablefish and pollock are insufficient to 
meet their needs. The DAP of flounder is 
appropriate for anticipated U.S. needs. 
Thus, the DAPs are retained for 
sablefish, pollock, flounder. Also the 
DAP amount of Pacific Ocean perch is 
retained to supplement a shortfall in the 
JVP amount of that species. A portion of 
the DAP amount for Pacific cod is 
excess to the needs of domestic fisheries 
and is apportioned to TALFF. 

JVP: No amount of Pacific Ocean perch 
is available for apportionment to 
TALFF. The stated intentions of U.S. 
fishermen planning to deliver to foreign 
processors indicate that the entire JVP 
amounts of Pacific cod and flounders 


must be retained to meet their needs. 
The entire JVP amount of sablefish and 
a part of the JVP amount of pollock is 
retained to supplement projected 
shortfalls in the DAPs for those species. 
Portions of the JVP amounts of pollock 
and Atka mackerel are excess to the 
needs of domestic fishermen and are 
apportioned to TALFF. 


Central Regulatory Area 


DAP: The DAP amounts of Pacific cod 
and flounders are insufficient for 
projected U.S. processing and are 
retained. The DAP amount of pollock is 
retained to supplement the shortfall in 
the JVP amount. The DAP amount for 
sablefish is appropriate for the projected 
needs of U.S. fishermen and is retained. 
A portion of the DAP amounts for 
Pacific Ocean perch is excess to the 
needs of U.S. fishermen and apportioned 
to TALFF. 

J VP: No amount of the-pollock JVP is 
available for reapportionment to TALFF. 
One joint venture targeting on Pacific 
cod and flounder is in progress, with 
another proposed for later in the year; 
the JVP amounts for these species are 
therefore retained. The current JVP for 
Pacific Ocean perch is retained to cover 
projected catches by a joint venture in 
that species. Portions of the JVP 
amounts for sablefish and Atka 
mackerel are excess to the needs of U.S. 
fishermen and are apportioned to 
TALFF. 


Eastern Regulatory Area 


DAP: Certain portions of the DAP 
amounts of pollock, Pacific cod, 
flounders, Pacific Ocean perch, and 
sablefish are excess to the needs of U.S. 
fishermen and are apportioned to 
TALFF. 

JVP: No joint venture activity is 
expected in this area for the remainder 
of the year, so the entire JVP amount for 
all species is apportioned to TALFF. 


All Gulf Areas 


DAP: A portion of the DAP amount of 
“other rockfish” is retained to 
supplement the projected shortfall in the 
JVP amount of that species, and the rest 
is apportioned to TALFF. The DAP 
amount of thornyhead rockfish is 
sufficient for U.S. needs and is retained. 
A portion of the DAP for “other species” 
is excess to the needs of domestic 
fishermen and is apportioned to TALFF. 

JVP: The JVPs for rockfish and 
thornyhead rockfish are retained. 
Certain amounts of the JVPs for squid 
and “other species” are excess to the 
needs of domestic fishermen and are 
apportioned to TALFF. 
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TABLE 2.—1983 APPORTIONMENTS OF OYS 
FOR GROUNDFISH IN GULF OF ALASKA—Con- 


TaBLe 1.—1983 APPORTIONMENTS OF OYS 
FOR GROUNDFISH IN BERING SEA AND ALEU- 


Comments and Responses 


In accordance with 50 CFR 611.92{c), 
611.93(b), 672.20{c), and 675.20(b), 
aggregated reports on U.S. catches of 
Alaskan groundfish and the processing 
of those groundfish were made available 
for public inspection. In addition, those 
provisions afforded the public an 
opportunity to submit comments on the 
extent to which U.S. fishermen will 
harvest and the extent to which U.S. 
processors will process Alaska 
groundfish. One comment was received 
during the comment period. 

Comment: Certain DAH amounts of 
Pacific cod and sablefish in the Gulf of 
Alaska are excess to the needs of 
domestic fishermen and should be 
apportioned to TALFF. 

Response: This action apportions to 
TALFF 3,600 mt of Pacific cod in the 
Western Regulatory Area, 80 mt of 
sablefish in the Central Regulatory Area 
and 1,900 mt of Pacific cod and 200 mt of 
sablefish in the Eastern Regulatory 
Area. These amounts were found by 
NMFS to be excess to the needs of U.S. 
fishermen through a recent 
comprehensive survey of the domestic 
fishing industry. 


Other Matters 


This action is required by 50 CFR 
611.92(c), 611.93{b), 672.20(c) and 
675.20(b), and complies with Executive 
Order 12291. 

In view of the prior notice provided in 
the authorizing regulation regarding the 
dates after which apportionment of 
reserves and reassessment of DAH are 
to occur, together with the need to avoid 
disruption of U.S. and foreign fisheries 
and the obligation to afford a 
reasonable opportunity to achieve OY, 
the Agency has determined that to delay 
the effective date of this rule-related 
notice or to afford additional 
opportunity for prior public comment 
would be impracticable, unnecessary, 
and contrary to the public interest. 


(16 U.S.C. 1801 et seg.) 
Dated: November 21, 1983. 
Carmen J. Blondin, 


Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 


TABLE 1.—1983 APPORTIONMENTS OF OYS 
FOR GROUNDFISH IN BERING SEA AND ALEU- 
TIAN ISLANDS AREA 


TIAN ISLANDS AREA—Continued 
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TABLE 2.—1983 APPORTIONMENTS OF OYS 
FOR GROUNDFISH IN GULF OF ALASKA 
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TABLE 2.—1983 APPORTIONMENTS OF OYS 
FOR GROUNDFISH IN GULF OF ALASKA—Con- 
tinued 


2. Figures in parenthesis reflect administrative adjustments 
made to compensate for changes resulting from mid-year 
amendments. 


[FR Doc. 83-31664 Filed 11-22-83; 11:49 am] 
BILLING CODE 3510-22-M 
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ACTION: Proposed suspension of rules. 


SUMMARY: This notice invites written 
comments on a proposal to suspend 
certain shipping standards for supply 
plants regulated under the Southwest 
Plains milk order. The suspension would 
apply during the month of December 
1983. Under the proposed action, only 
one shipment of milk to a pool 
distributing plant would be required to 
qualify a supply plant as a pool plant. 
The action was requested by the 
operator of a pool supply plant because 
of increasing production and a decline 
in demand for milk in fluid uses. Based 
on the market's current supply-demand 
relationship and anticipated declines in 
fluid milk sales due to school closings 
during the Christmas holidays, the plant 
operator does not anticipate that any 
supply plant shipments will be 
necessary to furnish the fluid milk needs 
of distributing plants during the last two 
weeks of December. Without the 
suspension, proponent contends that 
unneeded and uneconomic shipments of 
supply plant milk would have to be 
made solely for the purpose of pooling 
milk of dairy farmers who have 
historically furnished the fluid milk 
needs of the market. 

DATE: Comments are due not later than 7 
days from the date of publication of this 
notice in the Federal Register. 

’ ADDRESS: Comments (two copies} 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Joh F. Borovies, Marketing Specialist, 


Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified as a “non-major” 
action. 

It has been determined that any need 
for suspending certain provisions of the 
order on an emergency basis precludes 
following certain review procedures set 
forth in Executive Order 12291. Such 
procedures would require that this 
document be submitted for review to the 
Office of Management and Budget at 
least 10 days prior to its publication in 
the Federal Register. However, this 
would not permit the completion of the 
required suspension procedures on the 
timely basis necessary to make the 
suspension effective for the month of 
December 1983, if this if found 
necessary. The initial request for this 
action was received on November 8, 
1983. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this proposed 
action would not have a significant 
economic impact on a substantial 
number of small entities. Such action 
would lessen the regulatory impact of 
the order on certain milk handlers and 
would tend to insure that dairy farmers 
would continue to have their milk priced 
under the order and thereby receive the 
benefits that accrue from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, (7 U.S.C. 601 et seq.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Southwest Plains marketing 
area is being considered for the month 
of December 1983: 

In § 1106.7(b), the words “not” and 
“40 percent of”. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed 
suspension should file two copies of 
such material with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250, not later than 7 
days from the date of publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 


provide the time needed to complete the 
required procedures to make the 
suspension effective for December 1983. 
The comments that are sent will be 
available for public inspection at the 
office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 


Statement of Consideration 


The proposed suspension would 
reduce the amount of milk that supply 
plants must ship to pool distributing 
plants to attain pool plant status under 
the order. Under the suspension, a 
supply plant would need to make but 
one shipment to a pool distributing plant 
to qualify as a pool plant. 

The order provides for pooling supply 
plants that ship not less than 50 percent 
of their receipts to poo! distribution 
plants during each of the months of 
September through January. However, 
the shipping standard was reduced to 40 
percent of a supply plant’s receipts 
during the months of September 1983 
through January 1984 on the basis of a 
temporary rule revision issued on 
September 7, 1983 (48 FR 41015). The 
proposed action would eliminate the 40 
percent shipping standards applicable to 
supply plants during December 1983. 

The action was requested by a 
handler who operates a supply plant 
that is currently pooled under the order 
on the basis of milk shipments to pool 
distributing plants. The handler 
contends that the suspension is 
necessary because of a general increase 
in production without a corresponding 
increase in the demand for milk in fluid 
use. Based on the market's current 
supply-demand relationship and 
anticipated declines in fluid milk sales 
due to school closings during the 
Christmas holidays, proponent does not 
anticipate that any shipments from its 
supply plant will be needed to furnish 
the fluid milk needs of distributing 
plants during the last two weeks of 
December. Thus, without the 
suspension, the handler contends that 
unneeded and uneconomic shipments of 
milk would have to be made solely for 
the purpose of pooling the milk of dairy 
farmers who have historically supplied 
the fluid milk needs of the market. | 


List of Subjects in 7 CFR Part 1106 


Milk marketing orders, Milk dairy 
Products. & 


oe 
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Signed at Washington, D.C., on November 
21, 1983. 


William T. Manley, 

Deputy “.dininistrator, Marketing Program 
Operaticns. 

[FR Doc. 83-31757 Filed 11-25-83; 8:45 amj 

BILLING CODE 3410-02-M 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
10 CFR Part 211 
[Docket No. ERA-R-83-01 


January 1981 and Entitiements 
Adjustments Notices 


Correction 


In FR Doc. 83-29809, beginning on 
page 50824, in the issue of Thursday, 
November 3, 1983, on page 50845, in the 
entry for “Kern” in the third column, 
“Exceptions and corrections” the entry 
should read “* 153,759”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 75 

[Airspace Docket No. 83-ANM-17] 


Proposed Alteration of Jet Routes; 
Denver, CO 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the descriptions of Jet Routes J-44 and J- 
130 located in the vicinity of Denver, 
CO. These jet route changes would 
enhance air traffic control procedures in 
the Denver terminal area by providing 
unrestricted climbs for eastbound 
departures and unrestricted descents for 
westbound traffic into the terminal area. 
This action would improve traffic flow, 
permit flexibility for maneuvering traffic 
in the Denver terminal area and reduce 
controller workload. 

DATE: Comments must be received on or 
before January 12, 1984. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Northwest Mountain Region, Attention: 
Manager, Air Traffic Division, Docket 
No. 83-ANM-17, Federal Aviation 
Administration, FAA Building, Boeing 
Field, Seattle, WA 98108. 


The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m: The FAA Rules Docket is 


located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (AAT-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 88-ANM-17.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 


53569 


NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to § 75.100 of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) to alter the description of J-44 
by extending the route from Denver, CO, 
via McCook, NE, to Lincoln, NE, and 
alter the description of J-130 by 
extending the route from Denver, CO, 
via McCook, NE, to Pawnee City, NE. 
The McCook VOR has been approved 
for Expanded Service Volume (ESV) to 
upgrade it as a high altitude facility. 
This action would eliminate the 
extensive radar vectors necessary to 
expedite departure/arrival traffic in the 
Denver terminal area. Section 75.160 of 
Part 75 of the Federal Aviation 
Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 75 
Jet routes, Aviation safety. 


The Proposed Amendment 
PART 75—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 75.100 of Part 75 of the Fedéral 
Aviation Regulations (14 CFR Part 75) as 
follows: 


j-+-44 [Amended] 


By deleting the words “to Denver, CO.” 
and substituting the words “Denver; McCook. 
NE; to Lincoln, NE.” 


J-130 [Amended] 


By deleting the words “to Denver, 
CO.” and substituting the words 
“Denver; McCook, NE; to Pawnee City, 
NE.” ‘ 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a}): (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Note: The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 





will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Washington, D.C., on November 
21, 1983. 
B. Keith Potts, 
Manager, Airspace-Rules and Aeronautical 
Information Division. 
{FR Doc. 83-31668 Filed 11-25-83; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 271 


[Docket No. RM79-76-208 
(Pennsyivania-4)] 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(Supp V. 1981) to designate certain types 
of natural gas as high-cost gas where the 
Commission determines that the gas. is 
produced under conditions which 
present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
271.703 (1983)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Pennsylvania that the “Catskill /Lock 
Haven” Formation be designated as a 
tight formation under § 271.703(d). 
DATE: Comments on the proposed rule 
are due on January 5, 1984. Public 
hearing: No public hearing is scheduled 
in this docket as yet. Written requests 
for a public hearing are due on 
December 6, 1983. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or C. W. 
Gray, Jr., (202) 357-8731. 


SUPPLEMENTARY INFORMATION: 


Issued: November 21, 1983. 
I. Background 


On July 6, 1983, the Pennsylvania 
Department of Environmental Resources 
(Pennsylvania) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission’s regulations (18 CFR 
271.703 (1983)), that the “Catskill/Lock 
Haven” Formation underlying Clearfield 
and Cambria Counties, and portions of 
Clinton, Cameron, and Elk Counties, 
Pennsylvania, be designated as a tight 
formation. Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Pennsylvania's 
recommendation that the “Catskill/Lock 
Haven” Formation be designated a tight 
formation should be adopted. 
Pennsylvania’s recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

Ill. Discussion of Recommendation 


Pennsylvania has recommended that 
the “Catskill/Lock Haven” Formation 
underlying Clearfield and Cambria 
Counties, and portions of Clinton, 
Cameron, and Elk Counties; 
Pennsylvania, be designated as a tight 
formation. Pennsylvania has excluded 
from the recommended area any known 
“sweet spots”, and all areas identified 
as gas storage fields or oil pools. 

The “Catskill/Lock Haven” Formation 
consists of a sequence of interbedded 
sandstones and shales of the Upper 
Devonian System which underlies the 
Mississippian Pocono Group and 
overlies the Upper Devonian Brallier 
Shale or its equivalent. The following 
sands are included in the “Catskill/Lock 
Haven” Formation: Hundred Foot, Fifth, 
Bayard, Elizabeth, Warren, Speechley, 
Balltown, Sheffield, Tiona, 1st, 2nd, and 
3rd Bradford, and Kane. The “Catskill/ 
Lock Haven” Formation is found in the 
recommended area at an average 
subsurface depth of approximately 1,400 
feet and ranges in thickness from 
approximately 1,500 to 3,500 feet. 


Discussion of Recommendation 


Pennsylvania’s recommendation 
consists of the application for tight 
formation recommendation, its 
supplement, and comments submitted in 
response to information presented at a 
public hearing in Pittsburgh, 
Pennsylvania, on February 17, 1983. 
Pennsylvania states that in the opinion 
of the applicant the data suggests that: 

(1) The average in situ gas 
permeability throughout the pay section 
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of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

With regard to the applicant's 
description of industry practices that 
would demonstrate that development of 
the tight formation would not adversely 
affect any fresh water aquifer 
(application sections J and K, and 
exhibits A through E of section K) 
Pennsylvania states: 


The Department has no independent data 
to substantiate that the described drilling and 
casing practices would prevent co-mingling of 
waters or pollution of fresh water aquifers, 
nor does it have data to indicate the degree 
of compliance with “industry practice.” 


In response to the requirement of 
§ 271.703(c)(3)(iv) of the Commission's 
regulations, which requires “[a] report of 
the extent to which existing state and 
Federal regulations will assure 
development of the recommended tight 
formation will not adversely affect any 
fresh water aquifers (during both 
hydraulic fracturing and waste disposal 
operations) that are or are expected to 
be used as a domestic or agricultural 
water supply,” Pennsylvania reports the 
following: 


Pennsylvania’s Clean Streams Law of 1937 
(35 P.S., Section 691.5 to 691.1001) prohibits 
the discharge of industrial waste or any 
substance which causes or contributes to 
pollution into surface or underground waters 
of the Commonwealth. 

Regulations promulgated under the Clean 
Streams Law (25 PA Code, Section 97.71 to 
97.75) regulate disposal of waste into 
underground horizons. 


However, Pennsylvania further states: 


These regulations however do not contain 
specific minimum well construction 
standards. The Commonwealth presently has 
no regulations specifically regarding well 
construction practices during drilling or 
development that are designed to protect 
fresh water aquifers. 


Two written comments were received 
by Pennsylvania and submitted with the 
recommendation. One comment was 
received from the Honorable Joseph A. 
Petrarca, Member, House of 
Representatives, Commonwealth of 
Pennsylvania who submitted comments 
on March 8, 1983, addressed primarily to 
this Commission, in opposition to the 
designation of the “Catskill/Lock 
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Haven” Formation as a tight formation 
for economic reasons. Mr. Petrarca 
made the following arguments. 

In view of the large number of gas 
wells (20,000 to 30,000) that have already 
been drilled in the geographic area 
encompassed by the Pennsylvania-2, -3, 
and -4 tight formation recommendations, 
and the fact that nearly all of the wells 
have been drilled into the recommended 
formations, a tight formation price is not 
now needed, if a tight formation 
incentive price was not needed in the 
past to encourage development in this 
area. 

Mr. Petrarca further argued that since 
July 1979, 2,116 wells have been drilled 
in the area and are now receiving the 
NGPA section 103 price. These currently 
profitable producing wells will receive a 
price that is double the current price if 
the recommended area is designated a 
tight formation. Mr. Petrarca submits 
that there is no valid economic 
justification for increasing the price of 
gas from these wells. 

Mr. Petrarca cites to language in 
Order No. 99: 


Jurisdictional agencies should be sensitive 
to the fact that some portions of tight 
formations have been developed to such an 
extent as to indicate that the incentive 
maximum lawful price is not necessary to 
encourage full production of that portion of 
the formation. If the agency has information 
which indicates that such portions can be 
developed without the incentive price, such 
portions should be excluded from the 
jurisdictional agency's recommendation.’ 


Mr. Petrarca finally argues that the 
areas excluded by Pennsylvania, where 
gas production rates exceed the 
maximum flow rates for tight formations 
provided in § 271.703(c)(2)(i)(B) are a 
“miniscule portion” of the recommended 
area, and that the exclusions do not take 
into account the 2,116 wells that are 
profitable at prices below the tight 
formation incentive price. 

The Pennsylvania Natura] Gas 
Associates (PNGA) also submitted 
comments, however, these comments 
support the Pennsylvania 
recommendation. PNGA suggested a 
minor technical revision to a section of 
the recommendation and submitted the 
results of additional pressure build-up 
tests of the “Catskill/Lock Haven” 
Formation. 

Pennsylvania responded to the two 
comments and its response is included 
in its recommendation. In response to 
the arguments made by Mr. Petrarca 
concerning the need for the incentive 
price, Pennsylvania stated: 


'45 FR 56,034 (August 22, 1980) (Docket No. RM- 
79p76) [Reg. Preambles 1977-1981] FERC Stat. and 
Regs. Regulations Preambles { 30,183 (August 15, 
1980), Order No. 99. 


The Department feels that it has exercised 
its ability to limit the area of exclusions to 
the extent allowable by FERC Order 99. Since 
the Department does not have information on 
the cost of exploration, drilling, and 
production, it has no method of economic 
evaluation of the previously drilled areas to 
judge whether or not incentive prices are 
needed for additional drilling in those areas 


6s 


[W]e note that the Department has 
eliminated 82 wells of the 2,116 wells drilled 
after July 16, 1979, using the same criteria 
used in delineating “sweet spots” in areas 
drilled prior to July 16, 1979, 


Pennsylvania agreed with PNGA’s 
comments and revised its 
recommendation accordingly. 

Pursuant to the authority delegated to 
the Director of the Office of Pipeline and 
Producer Regulation by Commission 
Order No. 97, [Reg. Preambles 1977- 
1981] FERC Stats. and Regs. § 30,180 
(1980), notice is hereby given of the 
proposal submitted by Pennsylvania 
that the “Catskill/Lock Haven” 
Formation, as described and delineated 
in Pennsylvania's recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N. E., Washington, D.C. 
20426, on or before January 5, 1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-280 
(Pennsylvania—4) and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than December 6, 
1983. 
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List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Pennsylvania's 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producet 
Regulation. 


PART 271—{ AMENDED] 


Section 271.703 is amended as follows: 
1. The authority citation for part 271 
reads as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 


2. Section 271.703 is amended by 
adding paragraph (d) (184) to read as 
follows: 


§ 271.703 Tight formations. 


* * * * * 


(d) Designated tight formations. 


* * * * * 


(154) through (183) [RESERVED] 

(184) Catskill/Lock Haven Formation 
in Pennsylvania. RM79-76-208 ~ 
(Pennsylvania-4). 

(i) Delineation of formation. The 
“Catskill/Lock Haven” Formation 
underlies Cambria and Clearfield 
Counties, western Clinton County 
including the townships of Noyes, Leidy, 
East Keating, and West Keating, 
southern Cameron County including the 
townships of Grove and Gibson, and 
southern Elk County including the 
townships of Benezette and Jay. 
Excluded from the designated area are 
any known “sweet spots”, and all areas 
identified on July 5, 1985, as gas storage 
areas or oil pools. The “Catskill/Lock 
Haven” Formation consists of a 
sequence of interbedded sandstones and 
shales of the Upper Devonian System 
which underlies the Mississippian 
Pocono Group and overlies the Upper 
Devonian Brallier Shale or its 
equivalent. The following sands are 
included in the “Catskill/Lock Haven” 
Formation: Hundred Foot, fifth, Bayard, 
Elizabeth, Warren, Speechley, Balltown, 
Sheffield, Tiona, 1st, 2nd, and 3rd 
Bradford, and Kane. 

(ii) Depth. The average subsurface 
depth to the top of the “Catskill/Lock 
Haven” Formation is approximately 
1,400 feet. The thickness of the 





formation ranges from approximately 
1,500 to 3,500 feet. 

{FR Doc. 63-31716 Filed 11-25-83; 8:45 am| 

BILLING CODE 6717-01-M 


18 CFR Part 271 
[Docket No. RM79-76-206 (Pennsyivania-2)] 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. §§ 3301- 
3432 (Supp V. 1981) to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
§ 271.703 (1983)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Pennsylvania that the Venango Group 
be designated as a tight formation under 
§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on January 5, 1984. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
December 6, 1983. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CCNTACT: 
Leslie Lawner, (202) 357-8511, or C.W. 
Gray, Jr., (202) 357-8731. 
SUPPLEMENTARY INFORMATION: 


Issued: November 21, 1983. 


I. Background 


On July 6, 1983, the Pennsylvania 
Department of Environmental Resources 
(Pennsylvania) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (18 CFR 
271.703 (1983)), that the Venango Group 
underlying Fayette, Westmoreland and 


Indiana Counties, and portions of 
Jefferson and Armstrong Counties, E 
Pennsylvania, be designated as a tight 
formation. Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Pennsylvania's 
recommendation that the Venango 
Group be designated a tight formation 
should be adopted. Pennsylvania’s 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 


II. Description of Recommendation 


Pennsylvania has recommended that 
the Venango Group underlying Fayette, 
Westmoreland, and Indiana Counties, 
and portions of Jefferson and Armstrong 
Counties, Pennsylvania, be designated 
as a tight formation. Pennsylvania has 
excluded from the recommended area 
any known “sweet spots”, and all areas 
identified as gas storage fields or oil 
pools. 

The Venango Group consists of a 
sequence of interbedded sandstones and 
shales of the Upper Devonian System. 
The Venango Group is the younger of 
two sand packages which are bounded 
by the overlying Mississippian Pocono 
Group and the underlying Upper 
Devonian Brallier Shale or its 
equivalent. The two sand packages are 
separated by the Zone C shale of 
Piotrowski and Harper.’ The following 
sands are included in the Venango 
Group: Hundred Foot, Shannopin, Fifty 
Foot, Gantz, Upper Nineveh, Lower 
Nineveh, Snee, Boulder, Hickory, Blue 
Monday, Gordon, Gordon Stray, 2nd 
Butler, ist Venango, Rosenberry, 2nd 
Venango, Shira, 3rd Venango, 3rd 
Venango Stray, 3rd, 4th, and 5th Knox, 
Clarion, Byram, Fifth, Bayard, and 
Elizabeth. The Venango Group is found 
at an average subsurface depth of 
approximately 1,500 feet and ranges in 
thickness from 500 feet along the 
western edge of the recommended area 
to 800 feet along the eastern edge. 


III. Discussion of Recommendation 


Pennsylvania’s recommendation 
consists of the application for tight 
formation recommendation, its 
supplement, and comments submitted in 
response to information presented at a 
public hearing in Pittsburgh, 
Pennsylvania, on February 17, 1983. 
Pennsylvania states that in the opinion 
of the applicant the data suggests that: 


‘Piotrowski, R.G. and J.A. Harper, 1979, “Black 
Shale and Sandstone Facies of the Devonian 
‘Catskill’ Clastic Wedge in the Subsurface of 
Western Pennsylvania,” U.S. Department of Energy. 
Eastern Gas Shales Project, Series 13, Morgantown 
Energy Technology Center. 
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(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
simulation, is not expected to exceed the 
maximum allowable production rate set 
out in § 271.703(¢)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

With regard to the applicant's 
description of industry practices that 
would demonstrate that development of 
the tight formation would not adversely 
affect any fresh water aquifer 
(application sections J and K, and 
exhibits A through E of section K) 
Pennsylvania states: 


The Department has no independent data 
to substantiate that the described drilling and 
casing practices would prevent co-mingling of 
waters or pollution of fresh water aquifers, 
nor does it have data to indicate the degree 
of compliance with “industry practice.” 


In response to the requirement of 
§ 271.703(c)(3)(iv) of the Commission's 
regulations, which requires “[a] report of 
the extent to which existing state and 
Federal regulations will assure 
development of the recommended tight 
formation will not adversely affect any 
fresh water aquifers (during both 
hydraulic fracturing and waste disposal 
operations) that are or are expected to 
be used as a domestic or agricultural 
water supply,” Pennsylvania reports the 
following: 

Pennsylvania's Clean Streams Law of 1937 
(35 P.S., Section 691.5 to 691.1001) prohibits 
the discharge of industrial waste or any 
substance which causes or contributes to 
pollution into surface or underground waters 
of the Commonwealth. 

Regulations promulgated under the Clean 
Streams Law (25 PA Code, Section 97.71 to 
97.75) regulate disposal of waste into 
underground horizons. 


However, Pennsylvania further states: 


These regulations however do not contain 
specific minimum well construction 
standards. The Commonwealth presently has 
no regulations specifically regarding well 
construction practices during drilling or 
development that are designed to protect 
fresh water aquifers. 


Two written comments were received 
by Pennsylvania and submitted with the 
recommendation. One comment was 
received from the Honorable Joseph A. 
Petrarca, Member, House of 
Representatives, Commonwealth of 
Pennsylvania, who submitted comments 
on March 8, 1983, addressed primarily to 
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this Commission, in opposition to the 
designation of the Venango Group as a 
tight formation for economic reasons. 
Mr. Petrarca made the following 
arguments. 

In view of the large number of gas 
wells (20,000 to 30,000) that have already 
been drilled in the geographic area 
encompassed by the Pennsylvania-2,-3, 
and -4 tight formation recommendations, 
and the fact that nearly all of the wells 
have been drilled into the recommended 
formations, a tight formation price is not 
now needed, if a tight formation 
incentive price was not needed in the 
past to encourage development in this 
area. 

Mr. Petrarca further argued that since 
July 1979, 2,116 wells have been drilled 
in the area and are now receiving the 
NGPA section 103 price. These currently 
profitable producing wells will receive a 
price that is double the current price if 
the recommended area is designated a 
tight formation. Mr. Petrarca submits 
that there is no valid economic 
justification for increasing the price of 
gas from these wells. 

Mr. Petrarca cites to language in 
Order No. 99: 


Jurisdictional agencies should be sensitive 
to the fact that some portions of tight 
formations have deen developed to such an 
extent as to indicate that the incentive 
maximum lawful price is not necessary to 
encourage full production of that portion of 
the formation. If the agency has information 
which indicates that such portions can be 
developed without the incentive price, such 
portions should be excluded from the 
jurisdictional agency’s recommendation.? 


Mr. Petrarca finally argues that the 
areas excluded by Pennsylvania, where 
gas production rates exceed the 
maximum flow rates for tight formations 
provided in § 271.703(c)(2)(i) (B), are a 
“miniscule portion” of the recommended 
area, and that the exclusions do not take 
into account the 2,116 wells that are 
profitable at prices below the tight 
formation incentive price. 

The Pennsylvania Natural Gas 
Associates (PNGA) also submitted 
comments, however, these comments 
support the Pennsylvania 
recommendation. PNGA suggested a 
minor technical revision to a section of 
the recommendation. 

Pennsylvania responded to the two 
comments and its response is included 
in its recommendation. In response to 
the arguments made by Mr. Petrarca 
concerning the need for the incentive 
price, Pennsylvania stated: 


245 FR 56,034 (August 22, 1980) (Docket No. 
RM79-76) (Reg. Preambles 1977-1981] FERC Stat. 
and Regs. Regulations Preambles 30,183 (August 
15, 1980), Order No. 99 


The Department feels that it has exercised 
its ability to limit the area of exclusions to 
the extent allowable by FERC Order 99. Since 
the Department does not have information on 
the cost of exploration, drilling, and 
production, it has no method of economic 
evaluation of the previously drilled areas to 
judge whether or not incentive prices are 
needed for additional drilling in those areas 


+: 


[W]e note that the Department has 
eliminated 82 weils of the 2,116 wells drilled 
after July 16, 1979, using the same criteria 
used in delineating “sweet spots” in areas 
drilled prior to July 16, 1979. 


Pennsylvania agreed with PNGA’s 
comments and revised its 
recommendation accordingly. 

Pursuant to the authority delegated to 
the Director of the Office of Pipeline and 
Producer Regulation by Commission 
Order No. 97, [Reg. Preambles 1977- 
1981] FERC Stats. and Regs. { 30,180 
(1980), notice is hereby given of the 
proposal submitted by Pennsylvania 
that the Venango Group, as described 
and delineated in Pennsylvania's 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, on or before January 5, 1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-206 
(Pennsylvania-2) and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than December 6, 
1983. 
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List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Pennsylvania's 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—{ AMENDED} 


1. The authority citation for part 271 
reads as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 


2. Section 271.703 is amended by 
adding paragraph (d) (182) to read as 
follows: 


§ 271.703 Tight formation. 


* * * * * 


(d) Designated tight formations. 


* * 


(154) through (181) [Reserved] 

(182) Venango Group in Pennsylvania. 
RM79-76-206 (Pennsylvania—2). 

(i) Delineation of formation. The 
Venango Group underlies Fayette, 
Westmoreland, and Indiana Counties, 
Jefferson County excluding the 
townships of Barnett and Heath, and 
eastern Armstrong County including the 
townships of Pine, Mahoning, Redbank, 
Wayne, Boggs, Rayburn, Valley, 
Cowanshannock, Plumcreek, Kittanning 
Manor, Bethel, Burrell, South Bend, 
Kiskiminetas, Parks, and Gilpin. 
Excluded from the designated area are 
any known “sweet spots”, and all areas 
identified on July 5, 1983, as gas storage 
areas or oil pools. The Venango Group 
consists of a sequence of interbedded 
sandstones and shales of the Upper 
Devonian System. The Venango Group 
is the younger of two Upper Devonian 
sand packages which are bounded by 
the overlying Mississippian Pocono 
Group and the underlying Upper 
Devonian Brallier Shale or its 
equivalent. The following sands are 
included in the Venango Group: 
Hundred Foot, Shannopin, Fifty Foot, 
Gantz, Upper Nineveh, Lower Nineveh, 
Snee, Boulder, Hickory, Blue Monday, 
Gordon, Gordon Stray, 2nd Butler, 1st 
Venango, Rosenberry, 2nd Venango, 
Shira, 3rd Venango, 3rd Venango Stray, 
3rd, 4th, and 5th Knox, Clarion, Byram, 
Fifth, Bayard, and Elizabeth. 

(ii) Depth. The average subsurface 
depth to the top of the Venango Group is 





‘33574 


approximately 1,500 feet. The thickness 
of the formation ranges from 500 feet 
along the western edge of the 
recommended area te 800 feet along the 
eastern edge. 

[FR Doc. 83-31714 Filed 11-25-83: 8:45 am} 

BILLING CODE 6717-01-41 


18 CFR Part 271 


{Docket No. RM79-76-207 (Pennsytvania— 
3)] 


High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c){5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(Supp V. 1981) to designate certain types 
of natural gas as high-cost gas where the 
Commission determines that the gas is 
produced under conditions which 
present extraordinary risks or costs. 
Under section 107({c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
271.703 (1983}). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Pennsylvania that the Bradford Group 
be designated as a tight formation under 
§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on January 5, 1984. Public 
hearing: No public hearing is scheduled 
in this docket as yet. Written requests 
for a public hearing are due on 
December 6, 1983. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or C. W. 
Gray, Jr., (202) 357-8731. 


Issued: November 21, 1983. 


I. Background 


On July 6, 1983, the Pennsylvania 
Department of Environmental Resources 
(Pennsylvania) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 


Commission's regulations (18 CFR 
271.703 (1983)), that the Bradford Group 
underlying Fayette, Westmoreland and 
Indiana Counties, and portions of 
Jefferson and Armstrong Counties, 
Pennsylvania, be designated as a tight 
formation. Pursuant to § 271.703(c)}(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Pennsylvania's 
recommendation that the Bradford 
Group be designated a tight formation 
should be adopted. Pennsylvania's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 


Il. Description of Recommendation 


Pennsylvania has recommended that 
the Bradford Group underlying Fayette. 
Westmoreland, and Indiana Counties, 
and portions of jefferson and Armstrong 
Counties, Pennsylvania, be designated 
as a tight formation. Pennsylvania has 
excluded from the recommended area 
any known “sweet spots”, and all areas 
identified as gas storage fields or oil 
pools. 

The Bradford Group consists of a 
sequence of interbedded sandstones and 
shales of the Upper Devonian System. 
The Bradford Group is the older of two 
sand packages which are bounded by 
the overlying Mississippian Pocono 
Group and the underlying Upper 
Devonian Brallier Shale or its 
equivalent. The two sand packages are 
separated by the Zone C shale of 
Piotrowski and Harper.' The following 
sands are included in the Bradford 
Group: ist and 2nd Warren, Speechley, 
Tiona, Balltown, Sheffield, ist, 2nd, and 
3rd Bradford, and Kane. The Bradford 
Group is found at an average subsurface 
depth of approximately 2,500 feet and 
ranges in thickness from near zero along 
the western edge of the recommended 
area to approximately 1,300 feet along 
the eastern edge. 


Ill. Discussion of Recommendation 


Pennsylvania's recommendation 
consists of the application for tight 
formation recommendation, its 
supplement, and comments submitted in 
response to information presented at a 
public hearing in Pittsburgh, 
Pennsylvania, on February 17, 1983. 
Pennsylvania states that in the opinion 
of the applicant the data suggests that: 

(1) The average in situ gas 
permeability throughout the pay section 


' Piotrowski, R. G. and J. A. Harper, 1979, “Black 
Shale and Sandstone Facies of the Devonian 
‘Catskill’ Clastic Wedge im the Subsurface of 
Western Pennsylvania,” U.S. Department of Energy. 
Eastern Gas Shales Project, Series 13, Morgantown 
Energy Technology Center. 
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of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atomospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

With regard to the applicant's 
description of industry practices that 
would demonsirate that development of 
the tight formation would not adversely 
affect any fresh water aquifer 
(application sections J and K, and 
exhibits A through E of section K) 
Pennsylvania states: 


The Department has no independent data 
to substantiate that the described drilling and 
casing practices would prevent co-mingling of 
waters or pollution of fresh water aquifers, 
nor does it have data to indicate the degree 
of compliance with “industry practice.” 


In response to the requirement of 
§ 271.703{c)(3){iv) of the Commissicn’s 
regulations, which requires “{a] report of 
the extent to which existing state and 
Federal regulations will assure 
development of the recommended tight 
formation will not adversely affect any 
fresh water aquifers (during both 
hydraulic fracturing and waste disposal 
operations) that are or are expected to 
be used as a domestic or agricultural 
water supply,” Pennsylvania reports the 
following: 


Pennsylvania's Clean Streams Law of 1937 
(35 P.S., Section 691.5 to 691.1001) prohibits 
the discharge of industrial waste or any 
substance which causes or contributes to 
pollution into surface or underground waters 
of the Commonwealth. 

Regulations promulgated under the Clean 
Streams Law (25 PA Code, Section 97.71 to 
97.75) regulate disposal of waste into 
underground horizons. 


However, Pennsylvania further states: 


These regulations however do not contain 
specific minimum well construction 
standards. The Commonwealth presently has 
no regulations specifically regarding well 
construction practices during drilling or 
development that are designed to protect 
fresh water aquifers. 


Two written comments were received 
by Pennsylvania and submitted with the 
recommendation. One comment was 
received from the Honorable Joseph A. 
Petrarca, Member, House of 
Representatives, Commonwealth of 
Pennsylvania, who submitted comments 
on March 8, 1983, addressed primarily to 
this Commission, in opposition to the 
designation of the Bradford Group as a 
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tight formation for economic reasons. 
Mr. Petrarca made the following 
arguments. 

In view of the large number of gas 
wells (20,000 to 30,000) that have already 
been drilled in the geographic area 
encompassed by the Pennsylvania-2, -3, 
and -4 tight formation recommendations, 
and the fact that nearly all of the wells 
have been drilled into the recommended 
formations, a tight formation price is not 
now needed, if a tight formation 
incentive price was not needed in the 
past to encourage development in this 
area. 

Mr. Petrarca further ed that since 
July 1979, 2,116 wells have been drilled 
in the area and are now receiving the 
NGPA section 103 price. These currently 
profitable producing wells will receive a 
price that is double the current price if 
the recommended area is designated a 
tight formation. Mr. Petrarca submits 
that there is no valid economic 
justification for increasing the price of 
gas from these wells. 

Mr. Petrarca-cites to language in 
Order No. 99: 


Jurisdictional agencies should be sensitive 
to the fact that some portions of tight 
formations have been developed to such an 
extent as to indicate that the incentive 
maximum lawful price is not necessary to 
encourage full production of that portion of 
the formation. If the agency has information 
which indicates that such portions can be 
developed without the incentive price, such 
portions should be excluded from the 
jurisdictional agency’s recommendation.” 


Mr. Petrarca finally argues that the 
areas excluded by Pennsylvania, where 
gas production rates exceed the 
maximum flow rates for tight formations 
provided in § 271.703(c)(2)(i)(B), are a 
“miniscule portion” of the recommended 
area, and that the exclusions do not take 
into account the 2,116 wells that are 
profitable at prices below the tight 
formation incentive price. 

The Pennsylvania Natural Gas 
Associates (PNGA) also submitted 
comments, however, these comments 
support the Pennsylvania 
recommendation. PNGA suggested a 
minor technical revision to a section of 
the recommendation. 

Pennsylvania responded to the two 
comments and its response is included 
in its recommendation. In response to 
the arguments made by Mr. Petrarca 
concerning the need for the incentive 
price, Pennsylvania stated: 


The Department feels that it has exercised 
ita ability to limit the area of exclusions to 


245 FR 56,034 (August 22, 1980) (Docket No. 
RM79-76) (Reg. Preambles 1977-1981] FERC Stat. 
and Regs. Regulations Preambles {| 30,183 (August 
15, 1980), Order No. 99. 


the extent allowable by FERC Order 99. Since 
the department does not have information on 
the cost of exploration, drilling, and 
production, it has no method of economic 
evaluation of the previously drilled areas to 
judge whether or not incentive prices are 
needed for additional drilling in those 

areas **t ¢. 

[W]e note that the Department has 
eliminated 82 wells of the 2,116 wells drilled 
after July 16, 1979, using the same criteria 
used in delineating “sweet spots” in areas 
drilled prior to July 16, 1979. . 


Pennsylvania agreed with PNGA’s 
comments and revised its 
recommendation accordingly. 

Pursuant to the authority delegated to 
the Director of the Office of Pipeline and 
Producer Regulation by Commission 
Order No. 97 [Reg. Preambles 1977-1981] 
FERC Stats. and Regs. § 30,180 (1980), 
notice is hereby given of the proposal 
submitted by Pennsylvania that the 
Bradford Group, as described and 
delineated in Pennsylvania’s 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, on or before January 5, 1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-207 
(Pennsylvania-3) and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street, NE.., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than December 6, 
1983. 


List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Pennsylvania's 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—[ AMENDED] 


Section 271.703 is amended as follows: 

1. The authority citation for part 271 
reads as follows: 

Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seg.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 


2. Section 271.703 is amended by 
adding paragraph (d)(183) to read as 
follows: 


§ 271.703 Tight formations. 


* * 2 * * 


(d) Designated tight formations. 


* 


(154) through (182) [Reserved] 

(183) Bradford Group in Pennsylvania. 
RM79-76-207 (Pennsylvania-3). 

(i) Delineation of formation. The 
Bradford Group underlies Fayette, 
Westmoreland, and Indiana Counties, 
Jefferson County excluding the 
townships of Barnett and Heath, and 
eastern Armstrong County including the 
townships of Pine, Mahoning, Redbank, 
Wayne, Boggs, Rayburn, Valley, 
Cowanshannock, Plumcreek, Kittanning, 
Manor, Bethel, Burrell, South Bend, 
Kiskiminetas, Parks, and Gilpin. 
Excluded from the designated area are 
any known “sweet spots”, and all areas 
identified on July 5, 1983, as gas storage 
areas or oil pools. The Bradford Group 
consists of a sequence of interbedded 
sandstones and shales of the Upper 
Devonian System. The Bradford Group 
is the older of two sand packages which 
are bounded by the overlying 
Mississippian Pocono Group and the 
underlying Upper Devonian Brallier 
Shale or its equivalent. The following 
sands are included in the Bradford 
Group: 1st and 2nd Warren, Speechley, 
Tiona, Balltown, Sheffield, 1st, 2nd, and 
3rd Bradford, and Kane. 

(ii) Depth. The average subsurface 
depth to the top of the Bradford Group is 
approximately 2,500 feet. The thickness 
of the formation ranges from near zero 
along the western edge of the 
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recommended area to approximately 
1,300 feet along the eastern edge. 

{FR Doc. 83-31715 Filed 11-25-83; 8:45 am} 

BILLING CODE 6717-01-™ 


AGENCY: Food and Drug Administration. 


action: Advance notice of proposed 
rulemaking. 


SUMMARY: The Food and Drug 
Administration (FDA) is offering to 
interested persons an opportunity to 
review the “Recommended International 
Standard for Quick-Frozen Fillets of 
Ocean Perch” (Codex Standard No. 
CAC/RS 51-1971} and to comment on 
the desirability of and need for a U.S. 
standard for this food. The Codex 
standard was submitted to the United 
States for consideration of acceptance 
by the Food and Agriculture 
Organization/World Health 
Organization’s Codex Alimentarius 
Commission. If the comments received 
do not support the need for a U.S. 
standard for this food, FDA will not 
propose a standard. 

DATE: Comments by January 27, 1984. 


ADDRESS: Written comments, data. or 
other information to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-206, Feod and Drug 
Administration, 200 C St. SW.. 
Washington, DC 20204, 202-485-0116. 
SUPPLEMENTARY INFORMATION: The 
Food and Agriculture Organization 
(FAO) and the World Health 
Organization (WHO) jointly sponsor the 
Codex Alimentarius Commission, which 
conducts a program for developing 
worldwide food standards. Under the 
FAO/WHO program, a large number of 
food standards have been developed 
and submitted to governments for 
acceptance, including a Codex standard 
for quick-frozen fillets of ocean perch. 
As a member of the Codex 
Alimentarius Commission, the United 
States is under treaty obligation to 
consider all Codex standards for 


acceptance. The rules of procedure of 
the Codex Alimentarius Commission 
states that a Codex standard may be 
accepted by a participating country in 
one of three ways: Full acceptance, 
target acceptance, or acceptance with 
specified deviations. A commitment to 
accept at a designated future date 
constitutes target acceptance. A 
country’s acceptance of a Codex 
standard signifies that, except as 
provided for by specified deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. A 
participating country which concludes 
that it will accept a Codex standard is 
requested to inform the Codex 
Alimentarius Commission of this fact 
and the reasons therefor, the manner in 
which similar foods marketed in the 
country differ from the Codex standard, 
and whether the country will permit 
products complying with the Codex 
standard to move freely in that country’s 
commerce. 

For the United States to accept some 
or all of the provisions of a Codex 
standard for any food to which the 
Federal Food, Drug, and Cosmetic Act 
(the act) applies, it is necessary either to 
establish a U.S. standard under 
authority of section 401 of the act (21 
U.S.C. 341), or to revise an existing 
standard to incorporate the provisions 
within the U.S. standard. At present, 
there are no U.S. standards for quick- 
frozen fillets of ocean perch. 

Under the procedure prescribed in 21 
CFR 130.6{b){3), FDA is providing an 
opportunity for review and informal 
comment on: (1) The desirability of and 
need for a U.S. standard for quick-frozen 
fillets of ocean perch; (2) the specific 
provisions of the Codex standard; (3) 
additional or different requirements that 
should be in the U.S. standard, if 
established; and (4) any other pertinent 
points. 

FDA advises that if the comments 
received do not support the need for a 
U.S. standard for this food, no U.S. 
standard will be proposed. If this 
decision is reached, the Codex 
Alimentarius Commission will be 
informed that an imported food that 
complies with the i of the 
Codex standard may move freely in 
interstate commerce in this country 
providing it complies with applicable 
U.S. laws and regulations. 

Because of the large number of 
countries, often with diverse food 
regulations, that are associated with the 
development of Codex standards, 
certain provisions of the Codex 
standards may not be consistent with 
aspects of U.S. policy and regulations. 
Codex standards customarily include 


hygiene requirements, certain basic 
labeling requirements, such as 
declaration of the net quantity of 
contents, name of manufacturer, and 
country of origin, and other factors. 
These factors are not considered a part 
of U.S. food standards under section 401 
of the act; rather, they are dealt with 
under the authority of other sections of 
the act. 

The Codex standard for quick-frozen 
fillets of ecean perch specifies analytical 
methods by which compliance with 
certain provisions is to be determined. 
As stated in 21 CFR 2.19, FDA's policy is 
to employ the methods in the latest 
edition of “Official Methods of Analysis 
of the Association of Official Analytical 
Chemists,” when these are available, in 
preference to other methods. FDA will 
adhere to this policy in any U.S. 
standard proposed under this notice. 

Under § 130.6({c), all persons who wish 
to submit comments are encouraged and 
requested to consult with different _ 
interested groups (consumers, industry, 
academic commuity, professional 
organizations, and others) in formulating 
their comments, and to include a 
statement of any meetings or 
discussions that have been held with 
other groups. 


List of Subjects in 21 CFR Part 161 
Fish, Food standards, Seafood. 


The Codex standard under 
consideration is as follows: 
CAC/RS 51-1971 


Recommended International Standard 
for Quick-Frozen Fillets of Ocean Perch 


1. Scope 

This standard shall apply to quick- 
frozen fillets of fish of the species as 
defined below and offered for direct 
consumption without further processing. 
It does not apply to the product 
indicated as intended for further 
processing or for other industrial 
purposes. 

2. Descriptien 

2.1 Product Definition 

(a) Quick-Frozen Fillets of Ocean 
Perch are obtained from fish of the 
following species: (a) Sebastes marinus, 
(b) Sebastes mentella, (c) Sebastes 
viviparus, (d) Sebastodes alutus, {e) 
Scorpaena dactyloptera Delaroche, or 
(f) Helicolenus maculatus. 

(b) Fillets are slices of fish of irreguiar 
size and shape which are removed from 
the carcase by cuts made parallel to the 
backbone and sections of such fillets cut 
so as to facilitate packing. 

2.2 Process Definition 

The product shall be subjected to a 
freezing process and shall comply with 
the conditions laid down hereafter. The 
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freezing process shall be carried out in 
appropriate equipment in such a way 
that the range of temperature of 
maximum crystalization is passed 


quickly. The quick freezing process shall 


not be regarded as complete unless and 
until the product termperature has 
reached —18 °C (0°F) at the thermal 
centre after thermal stabilization. The 
product shall be maintained at a low 
termperature such as will maintain the 
quality during transportation, storage 
and distribution up to and including the 
time of final sale. 

The recognized practice of repacking 
quick-frozen products under controlled 
conditions followed by the re- 
application of the quick freezing process 
as defined is permitted. 

2.3 Presentation 

Fillets may be presented as: 

(a) skin-on, unscaled; or 

(b) skin-on, scaled (scales removed); 
or 

(c) skinless. 

The fillets may be presented as 
boneless, provided that boning has been 
completed including the removal of pin 
bones. 

3. Essential Composition and 
Quality Factors 

3.1 Raw Material 

Quick-frozen fillets of ocean perch 
shall be prepared from sound fish of the 
designated species which are of a 
qyality such as to be fit to be sold fresh 
for human consumption. 

3.2 Final Product 

_ $3.21 The fillets shall be free from 
foreign matter and all internal organs 
and shall be reasonably free from 
ragged edges, tears and flaps, fins, 
significantly discoloured flesh, blood 
clots, black membrane (belly wall), 
nematodes and copepodes and, where 
appropriate skin, scales and bones. 

3.2.2 After cooking by steaming, 
baking or boiling as set out in sub- 
sections 7.1.2.1 to 7.1.2.3 the product 
shall have a flavour characteristic of the 
species and shall be free from any 
objectionable flavour and odour, and its 
texture shall be firm and not tough, soft 
or gelatinous. 

3.2.3 The final product shall be ‘ 
reasonably free from undersirably small 
fillet pieces. A piece weighing less than 
30 g is classed undesirably small. The 
maximum number of small fillet pieces 
permitted is one per pack weighing less 
than 250 g and no more than 4 per kg in 
packs of 250 g or more except as 
provided for in sub-section 6.1.1. 

3.24 The final product shall be free 
from deep dehydration (freezerburn} 
which cannot easily be removed by 
scraping. 

Note: A recommended table of physical 
defects for optional use with consignments of 


the final product, with an AQL of 6.5, is 
appended as Annex A. 
4. Food Additives 


hakametaphosphate). 

Ascorbate, potassium or | 0.1% m/m of the final prod- 

sodum. uct, expressed as ascorbic 
acid 


5. Hygiene It is recommended that the 
product covered by the provisions of 
this standard be prepared in accordance 
with the appropriate Sections of the 
General Principles of Food Hygiene 
recommended by the Codex 
Alimentarius Commission (Ref. No. 
CAC/RCP 1-1969). 

6. Labelling In addition to Sections 1, 
2, 4 and 6 of the General Standard for 
the Labelling of Prepackaged Foods (Ref. 
No. CAC/RS 1-1969) the following 
specific provisions apply: 

6.1 The Name of the Food 

6.1.1 The name of the product as 
declared on the label shall be “fillets of 
ocean perch” or “ocean perch fillets”, as 
appropriate. The terms “fillets of 
redfish” or “fillets of rosefish” are 
permitted in the countries where they 
are customarily used. The words “quick- 
frozen” shall also appear on the label, 
except that the term “frozen” ' may be 
applied in countries where this term is 
customarily used for describing the 
product processed in accordance with 
sub-section 2.2 of the standard. Packs of 
fillets cut from blocks which may 
contain a number of small pieces in 
excess of the number permitted by sub- 
section 3.2.3 may be labelled as fillets of 
ocean perch provided that such labelling 
is customarily used in the country where 
the products are to be sold and provided 
the product is identified to the consumer 
so that he will not be mislead. 

6.1.2 The label may, in addition, 
include reference to the presentation as 
skin-on or skinless and/or boneless, as 
appropriate. This shall be included if the 
omission of such labelling would 
mislead the consumer. 

6.2 List of Ingredients 

A complete list of ingredients shall be 
declared on the label in descending 
order of proportion. The provisions of 
sub-section 3.2(b) and 3.2{c) of the . 
General Standard for the Labelling of 


'“frozen”: This term is used as an alternative to 
“quick frozen” in some English speaking countries. 


Prepackaged Foods (Ref. No. CAC/RS 
1-1969) shall also apply. 

6.3 Net Contents 

6.3.1 The net contents shall be 
declared by weight in either the metric 
system (“Systeme International” units) 
or avoirdupois or both systems as 
required by the country in which the 
food is sold. 

6.3.2 Where products have been 
glazed the declaration of the net 
contents of the product shall be 
exclusive of the glaze. 

6.4 Name and Address 

The name and address of the 
manufacturer; packer, distributor, 
importer, exporter or vendor of the food 
shall be declared. 

6.5 Country of Origin 

6.5.1 The country of origin of the food 
shall be declared if its omission would 
mislead or deceive the consumer. 

6.5.2 When the food undergoes 
processing in a second country which 
changes its nature, the country in which 
the processing is performed shall be 
considered to be the country of origin 
for the purposes of labelling. 

6.6 Lot Identification 

There may be an indication in code or 
in clear of the date of production, that is, 
the date the final product was packaged 
for final sale. 


7. Methods of Analysis, Sampling and 
Examination 

The methods of analysis, sampling 
and examination described hereunder 
are international referee methods. 

7.1 Thawing and Cooking Procedures 
CAC/RM 40-1971 (To be used prior to 
examination, as appropriate) 

7.1.1 Thawing Procedure 

The sample is thawed by enclosing it 
in a film type bag and immersing in an 
agitated water bath held at 
approximately 20°C (68°F). The complete 
thawing of the product is determined by 
gently squeezing the bag occasionally so 
as not to damage the texture of the fish, 
until no hard core or ice crystals are felt. 

7.1.2 Cooking Procedures 

7.1.2.1 Steaming 

Steam the sample in a closed dish of 
18 cm (7 inches) diameter over boiling 
water for 35 minutes if frezen, or for 18 
minutes after thawing the product. 

The dish should be covered and 
should be kept in a water bath at 60°C 
(140°F) during testing. 

7.1.2.2 Baking 

A baking pan, approximately 
30x 206 cm (12” x8" 2%”) is lined 
with aluminium foil. The sample is 
placed in the pan and a cover is made 
by crimping an additional sheet of 
aluminium foil around the edges of the 
top of the pan. The pan is placed in an 
oven that has been pre-heated to 230°C 





(450°F), for 20 minutes or until cooking 
has been completed. 

7.1.2.3 Boiling in 

Place the thawed sample into a 
boilable film-type pouch and seal. 
Immerse the pouch and its contents into 
boiling water and cook until the internal 
temperature of the fillet sample reaches 
70°C (160°F) which requires about 20 
minutes. 

7.2 Determination of Net Contents of 
Products covered by Glaze; CAC/RM 
41-1971 

As soon as a package is removed from 
low temperature storage open 
immediately and place the content 
under a gentle spray of cold water. 
Agitate carefully so that the product is 
not broken. Spray until all ice glaze that 
- can be seen or felt is removed. Transfer 
the product to a circular No. 8 ' sieve 20 
cm (8 inches) in diameter for samples 
weighing less then 900 g (2 pounds) and 
30 cm (12 inches) for those more than 
900 g (2 pounds). Without shifting the 
product incline the sieve at an angle of 
approximately 17-20° to facilitate 
drainage, and drain exactly 2 minutes 
(stop watch). Immediately transfer the 
product to a tared pan and weigh 
(Methods of Analysis of AOAC (1965) 
18.001). 

Annex A 


Recommended Defect Table—Ocean 
Perch 


This table and the maximum 
allowable number of demerit points are 
based on an AQL of 6.5. The defect table 
is not to be applied to individual packs 
but to consignments in association with 
a suitable sampling plan. 

Demerit points are awarded for each 
defect occurrence as listed below e.g. 

One bone 5 mm or less = 2 points 

Two bones 5 mm or less = 4 points 


1. Bones: 
(a) Boneless Fillets: . 
5 mm or less in any dimension 
Greater than 5 mm up to and including 30 mm 


5. Fins or Part Fins, including both internal and external 
bones: 
(a) Boneless Fillets: 
Each fin or part fin 3 cm 2 or less. 
Over 3 cm 2, every additional complete 3 cm 2 


Size of opening 2.38 mm: the nearest 
corresponding ISO sieve (Ref. ISO Recommendation 
R 565) is of 2.6 mm Xx 2.8 mm opening. 


() Fillets not designated as boneless: 


6. Skin (Skinless Fillets): 
Each piece greater than 3 cm * up to and including 


A sample of 1 kg will be considered 
defective if the demerit points total more 
than 32. 

Interested persons may, on or before 
January 27, 1984, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Executive Order 12291 does not apply 
to regulations issued in accordance with 
the formal rulemaking provisions of the 
Administrative Procedure Act (5 U.S.C. 
556, 557). Food standards promulgated 
under 21 U.S.C. 341 and 371{(e) fall under 
this exemption. However, any comments 
submitted in support of establishing a 
U.S. standard for this food should be 
supported by appropriate information 
and data regarding impact on small 
business consistent with the 
requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354). 

Dated: November 15, 1983. 

Richard J. Ronk 

Acting Director, Bureau of Foods. 
(FR Doc. 83-31676 Filed 11-25-83; 8:45 am] 
BILLING CODE 4100-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 805 
[Docket No. R-83-1122] 


Indian Housing 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Extension of comment period. 


SUMMARY: On September 23, 1983 (48 FR 
43345), the Department of Housing and 
Urban Development issued a Notice of 
Inquiry to determine whether revisions 
to its current Indian preference 


Federal Register / Vol. 48, No. 229 / Monday, November 28, 1983 / Proposed Rules 


regulations in connection with contracts, 
subcontracts, employment and training - 
under the Department's Indian Housing 
program would be appropriate. The 
Department requested that comments be 
submitted by November 22, 1983. 
Recently, the Department has received 
numerous requests from potential 
commenters for an extension of the 
comment period, because of the 
complexity of the issues and the 
necessity of consulting with tribal 
officials, some of whom are 
geographically scattered. In order to 
allow as much useful public comment as 
possible on this Notice of Inquiry, the 
Department is extending the comment 
period to December 15, 1983. 


DATE: Comments are due December 15, 
1983. 
appress: Interested persons are invited 
to submit comments regarding this 
notice to the Office of the General 
Counsel, Rules Docket Clerk, Room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication will be available 
for public inspection and copying during 
regular hours at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Arnaudo, Acting Director, 
Office of Indian Housing, telephone 
(202) 755-6522. (This is not a toll-free 
number.) 

Dated: November 21, 1983. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
{FR Doc. 83-31703 Filed 11-25-83; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF JUSTICE 
Parole Commission 


28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 


ACTION: Proposed rule with request for 
comment. 


SUMMARY: To make the rescission 
guidelines more comprehensive the 
Parole Commission is proposing an 
addition to these guidelines establishing 
the offense severity for possession of a 
weapon other than a firearm in a prison 
facility or community treatment center 
as Category Two. 

DATE: Comment must be cucstael before 
January 27, 1984. 
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ADDRESS: James Beck, Deputy Director 
of Research and Program Development, 
U.S. Parole Commission, 5550 Friendship 
Blvd., Chevy Chase, Maryland 20815, 
Telephone (301) 492-5980. 


FOR FURTHER INFORMATION CONTACT: 
James Beck, Telephone (301) 492-5980. 


SUPPLEMENTARY INFORMATION: To make 
the guidelines more comprehensive, the 
Parole Commission is proposing an 
amendment to its Rescission Guidelines, 
28 CFR 2.36, establishing the offense 
severity for possession of a weapon 
other than a firearm in a prison facility 
or a community treatment center as 
Category Two. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedures, Prisoners, Probation and 
parole. 


PART 2—[ AMENDED] 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204{a)(6), the 
Commission proposes to amend 28 CFR 
2036 by adding a note after the table to 
read as follows: 


§2.36 Rescission guidelines. 

(a) * *«* 

(2) * *& & 

{ii) * * * 

Note.—Grade unlawful possession of a 
dangerous weapon other than a firearm or 
explosives (e.g., a knife) within a prison 
facility or community treatment center as 
Category Two. 

I certify that this rule will not have a 
significant economic impact upon a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 


Dated: November 14, 1983. 
Benjamin F. Baer, 
Chairman, Parole Commission. 
* [FR Doc. 83-31686 Filed 11-25-83; 8:45 am} 
BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 


ACTION: Proposed rule with request for 
comment. 


SUMMARY: To make the Paroling Policy 
Guidelines, 28 CFR 2.20, internally more 
consistent the Commission is proposing 
modification to the offense severity for 
perjury and tampering with evidence. 
DATE: Public comment must be received 
by January 27, 1984. 


ADDRESS: Comment should be sent to 
Peter Hoffman, Director of Research and 
Program Development, U.S. Parole 
Commision, 5550 Friendship Blvd., 
Chevy Chase, Maryland 20815. 

FOR FURTHER INFORMATION CONTACT: 
Peter Hoffman, Telephone (301) 492- 
5980. 


SUPPLEMENTARY INFORMATION: The 
Parole Commission is proposing 
admendments to its rules at 28 CFR 2.20 
to make the severity rating for perjury 
concerning a criminal offense and 
tampering with evidence, witness, 
victim, or informant consistent with the 
severity rating for accessory after the 
fact, except that in no case may perjury 
or tampering be graded as less than 
Category Three. It is noted that neither 
the minimum severity rating for perjury 
or tampering (Category Three) nor other 
provisions governing tampering by 
threat of physical harm (Category Five) 
is affected by this revision. The 
guidelines on tampering with evidence, 
witness, victim or informant are also 
clarified to include tampering with a 
juror. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedures, Prisons, Probation and 
Parole. 


PART 2—[ AMENDED] 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), the 
Commission proposes to amend 28 CFR 
2.20 by revising sections 611(a) and 
613(a) of Chapter Six, Subchapter B of 
the Offense Behavior Severity Index to 
read as follows: 


§ 2.20 Paroling policy guidelines; 
statement of general policy. 
611 Perjury. 

(a) If the perjured testimony concerns a 
criminal offense, grade as accessory after the 
fact, but not less than Category Three; 

* * * * * 
613 Tampering with Evidence or Witness, 
Victim, Informant or Juror. 

(a) If concerning a criminal offense, grade 
as accessory after the fact, but not less than 
Category Three. 
* . * * . 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Dated: November 14, 1983. 

Benjamin F. Baer, 

Chairman, U.S. Parole Commission. 
{FR Doc. 83-31685 Filed 11-25-83; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 117 

[CGD3 83-042) 


Drawbridge Operation Regulations; 
Schuyikill River, Pa. 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


summary: At the request of the City of 
Philadelphia, the Coast Guard is 
considering a change to the regulations 
governing the University Avenue 
drawbridge at Philadelphia, by requiring 
that notice of opening be given at all 
times. Additionally it is being proposed 
that an opening be provided as soon as 
possible at all times for a public vessel 
of the United States. This proposal is 
being made because of sporadic 
requests for opening of the draw. This 
action should relieve the bridge owner 
of the burden of having a person 
constantly available to open the draw 
and should still provide for the 
reasonable needs of navigation. 


DATE: Comments must be received on or 
before January 12, 2984. 


ADDRESS: Comments should be 
submitted to and are available for 
examination from 9 a.m. to 3 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(oan-br), Third Coast Guard District, 
Bidg. 135A, Governors Island, NY 10004. 
Comments may also be hand-delivered 
to this address. 


FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Third Coast Guard 
District (212)668-7994. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or for 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander, Third Coast Guard 
District, will evaluate all 
communications received and will 
determine a final course of action on 
this proposal. The proposed regulations 
may be changed in light of comments 
received. 





Drafting Information 

The drafters of this notice are Ernest J. 
Feemster, project manager, and Mary 
Ann Arisman, project attorney. 


Discussion of Proposed Regulations 

An analysis of bridge logs from 1978 
through June 1982 shows that the bridge 
was required to open approximately 79 
days per year. On the majority of these 
days only two openings were required; 
one for passage through and another for 
return back through the draw. Generally 
both openings occurred within an hour 
of each other. The bridge is presently 
required te open on signal Monday 
through Friday from 8 a.m.-4 p.m. and 8 
p.m.—4 a.m. with two hours advance 
notice at all other times. 

It is being proposed that two hours 
notice be required for all openings at all 
times, except that a public vessel shall 
be passed through the draw as soon as 
possible. Since there are only about 79 
days per year that openings must be 
made and since multiple openings occur 
most of these days, this action does not 
appear to be restrictive to ihe 
commercial vessels that use the 
waterway. A draft economic evaluation 
has not been conducted since no 
detrimental effect on present marine 
operations is expected. 


Economic Assessment and Certification 


These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
accordance with § 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 

§ 605(b)), it is certified that these rules, 
if promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
because none are expectd to be affected 
by this proposed action. 


List of Subjects in 33 CFR Part 117 
Bridges. 


Proposed Regulations 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.227(h)(3) and 
renumbering the existing § 117.227(h)(4) 


as § 117.227(h)(5) and adding a new 
§ 117.227(h)(4), to read as follows: 


§ 117.227 Schuylkill and Delaware Rivers. 

(h)* * * 

(3) The draw of the railroad bridge at 
Grays Ferry Avenue, mile 5.5 shall open 
on signal from 8 a.m. to 4 p.m., and from 
8 p.m. to 4 a.m. Monday through Friday. 
At all other times the draw shall open 
on signal if at least two hours notice is 
given. 

(4) The draw of the University Avenue 
bridge, mile 6.2 at Philadelphia shall be 
required to open on signal at all times if 
at least two hours notice is given. The 
draw shall open as soon as possible at 
all times for a public vessel of the 
United States. 

(33 U.S.C. 499; 49 U.S.C 1655(g}(2); 49 CFR 
1.46(c)(5); 33 CFR 1.05-1(g)(3)) 

Dated: November 8, 1983. 

W. E. Caldwell, 

Vice Admiral, U.S. Coast Guard Commander, 
Third Coast Guard District. 

[FR Doc. 83-31646 Filed 11-25-83; 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 165 
[CGD1-83-4R] 


Boston Harbor, Boston, Ma; Safety 
Zone Regulations 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Coast Guard proposes to 


establish a safety zone around all 
loaded Liquified Natural Gas (LNG) 
vessels during transit of Boston Harbor 
and while moored to the DISTRIGAS 
waterfront facility transferring LNG. The 
safety zone will be discontinued when 
the LNG vessel is offloaded. This safety 
zone is proposed to minimize the risk of 
collision between loaded LNG carriers 
and other vessels. This precautionary 
measure is deemed necessary in 
consideration of the nature and quantity 
of the LNG cargo involved and the 
limited ability of these vessels to take 
evasive action when maneuvering 
through Boston Harbor or approaching 
the terminal. This proposed safety zone 
regulation would require persons to 
comply with the general safety zone 
regulations contained in 33 CFR 165.20 
which prohibits persons from entering 
the safety zone without authorization of 
the Captain of the Port. The exact 
parameters of the safety zone are 
dependent on whether the loaded LNG 
vessel is transiting or moored. Mariners 
will be provided advance notice of 
scheduled arrivals of LNG vessels 
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calling at the Port of Boston via Marine 
Radio Broadcast Notice to Mariners. 


DATES: Comments must be received on 
or before January 12, 1984. 


ADDRESSES; Comments should be 
submitted to the Captain of the Port of 
Boston, 447 Commercial Street, Boston, 
MA 02109. Comments will be available 
for examination between 7:30 A.M. and 
4:00 P.M. Monday thru Friday at the 
Captain of the Port, Boston office at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Bradley N. Balch, Chief, Port 
Operations Department, Marine Safety 
Office, 447 Commercial Street, Boston, 
MA 02109, (Tel: 617-223-1470). 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data or 
arguments. Each person submitting a 
comment should include their name and 
address, identify the notice (CGD1— 
83—4R) and the specific section of the 
proposal to which the comment applies, 
and give reasons for the comment. 
Persons desiring acknowledgement of 
their comments should include a self- 
addressed post card or envelope. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken. 
The proposed rules may be changed in 
light of the comments received. No 
public hearing is planned, but one may 
be held if written requests for a hearing 
are received and it is determined that 
the opportunity to make oral 
presentations will aid the rulemaking 
process. 


Drafting Information 


The principal persons involved in 
drafting this proposal are: Lieutenant B. 
N. Balch, Port Operations Officer, 
Marine Safety Office, Boston and 
Lieutenant S. M. Krupanski of the Legal 
Office of the Commander, First Coast 
Guard District. 


Discussion of the Proposed Rule 


This proposed safety zone is part of 
an overall safety program implemented 
by the Captain of the Port Boston, MA to 
enhance the safety of liquified natural 
gas operations in the Port of Boston. The 
Coast Guard promulgated regulations 
which set forth the procedures for the 
establishment of safety zones for the 
protection of vessels, structures and 
water and shore areas. These 
regulations also provide for publishing 
specific safety zones when they have a 
continuing application (33 CFR Part 165, 
42 FR 63369). This safety zone will be in 
effect whenever a loaded LNG carrier 
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transits Boston Main Ship Channel and 
while alongside the terminal till 
discharge of cargo is completed. All 
marine traffic would be prohibited from 
entering the safety zone without 
authorization from the Captain of the 
Port Boston. Mariners will be provided 
notice of scheduled arrivals of loaded 
LNG vessels via a Safety Marine 
Information Broadcast Notice to 
Mariners. 

The safety zone during transit will be 
a “moving safety zone” bounded by the 
limits of the Boston Main Ship Channel 
extending two miles ahead and one mile 
astern of the LNG vessel: A Coast Guard 
vessel will escort the loaded LNG vessel 
and transmit a Safety Marine 
Information Broadcast on channel 13 
VHF-FM during the transit, giving the 
LNG vessel's position at the end of each 
broadcast. When the LNG vessel is 
moored to the DISTRIGAS waterfront 
facility the proposed safety zone will 
become the area of water extending 150’ 
in all directions from the LNG vessel. 

The concept of a moving safety zone 
around the LNG vessel minimizes the 
chance of collision with another vessel 
by eliminating crossing or overtaking 
situations in Boston Harbor. It 
minimizes disruption to other vessel 
traffic as operators can schedule vessel 
movements ahead of the LNG tanker 
transit or just after the LNG vessel has 
passed. The safety zone at the facility 
will be patrolled by a Coast Guard 
vessel until the LNG vessel has 
completed the transfer of LNG. This 150’ 
zone around the vessel covers a 
relatively small area and should not 
cause undue hadship to vessel or 
shoreside operations in the area. 

The DISTRIGAS waterfront facility 
has been receiving LNG for many years. 
For each LNG vessel arrival the Captain 
of the Port, Boston has exercised his 
authority and established a temporary 
safety zone describing similar 
conditions as contained in ths notice of 
proposed rulemaking. Interested persons 
who have communicated with the COTP 
Boston have voiced approval of this 
“moving safety zone” concept during 
LNG vessel transits. The Coast Guard 
believes that establishing this safety 
zone as a formal rule will enhance its 
effectiveness through greater 
dissemination. 


Economic Assessment and Certification 


This proposed regualtion is 
considered to be non-significant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5). Its economic impact is expected 
to be minimal since the theory and 
practice of establishing a safety zone 


around a loaded LNG vessel has been in 
effect for many years. Small and large 
companies with vessels operating in 
Boston Harbor are aware of scheduled 
LNG vessel harbor transits and adjust 
their vessel movements accordingly 
causing minimum economic impact. 
Based on this assessment it is certified 
in accordance with Section (b) of the 
Regulatory Flexibility Act (5 U.S.C. 605) 
that this regulation, if promulgated, will 
not have a significant economic impact 
on a substantial number of small 
entities. Also, the regulation has been 
reviewed in accordance with Executive 
Order 12291 of February 17, 1981, on 
Federal Regulation and has been 
determined not to be a major rule under 
the terms of that order. 


List of Subjects in 33:CFR Part 165 


- Harbors, Marine safety, Navigation 
(water), Security measures, Waterways. 


PART 165—[ AMENDED] 


In consideration of the foregoing, it is 
proposed to amend Part 165 of Title 33 
Code of Federal Regulations by adding 
§ 165.110 to read as follows: 


§ 165.110 Boston Harbor, Boston 
Massachusetts 


(a) The following areas are 
established as Safety Zones during the 
specified conditions: 

(1) The waters bounded by the limits 
of the Boston Main Ship Channel and 
extending two miles ahead and one mile 
astern of a loaded Liquified Natural Gas 
Tank vessel while the vessel transits the 
Boston North Channel and Boston 
Harbor. The Safety Zone remains in 
effect until the LNG vessel is alongside 
the DISTRIGAS waterfront facility in 
the Mystic River. 

(2) The waters and land area within 
150’ of a Liquified Natural Gas Tank 
vessel when the vessel is alongside the 
DISTRIGAS waterfront facility. This 
Safety Zone remains in effect while the 
LNG vessel remains in a loaded 
condition or is transferring liquified 
natural gas. 

(b) The general regulations governing 

safety zones as contained in 33 CFR 
165.20 apply. 
(86 Stat. 427 [33 U.S.C. 1224]; 49 CFR 1.46), as 
amended by Section 2 of the Port and Tanker 
Safety Act of 1978 (Pub. L. 95-474). 

Dated: November 9, 1983. 

Stephen J. Masse, 

Captain, U.S. Coast Guard, Captain of the 
Port, Boston. Massachusetts. 

[FR Doc. 83-31643 Filed 11-25-83; 8:45 am] 

BILLING CODE 4910-11-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
45 CFR Part 50 


U.S. Exchange Visitor Program— 
Request for Waiver of the Two-Year 
Foreign Residence Requirement 


AGENCY: Office of the Secretary, HHS. 
ACTION: Proposed rule. 


SUMMARY: The Department of Health 
and Human Services is proposing to 
revise its regulation on requests for 
‘waiver of the two-year foreign residence 
requirement of the U.S. Exchange Visitor 
Program. This amended regulation: 


(1) Reflects the transfer of ~ 
responsibility for the U.S. Exchange 
Visitor Program from the Department of 
State to the United States Information 
Agency; 

(2) Changes the composition of the 
Exchange Visitor Waiver Review Board 
to reflect the transfer of responsibilities 
in the field of education to the 
Department of Education; 

(3) Clarifies the definitions of the 
criteria that the Board applies; and 

(4) Eliminates a provision that 
waivers will be requested for an 
exchange visitor based on the ability of 
the exchange visitor's citizen spouse to 
meet the Board's criteria. 


, DATE: Comments must be received on or 


before January 27, 1984. 


appreEss: Comments should be mailed 
or delivered to the Director, Office of 
International Affairs, Department of 
Health and Human Serviceg, Room 655- 
G, Hubert H. Humphrey Building, 200 
Independence Avenue, S.W.., 
Washington, D.C. 20201. Comments 
received may be inspected between 9:00 
a.m. and 5:30 p.m. on regular business 
days by making arrangements with the 
contact person shown below. 


FOR FURTHER INFORMATION CONTACT: 
David E. Hohman, Deputy Director, 
address as above. Telephone: (202) 245- 
6174. 


SUPPLEMENTARY INFORMATION: Section 
212(e) of the Immigration and 
Nationality Act, as amended, provides 
that exchange visitors may not change 
their status to that of permanent 
residents until they have returned to and 
been physically present in their country 
of origin or last residence for at least 
two years. The law further provides that 
this “foreign residence requirement” 
may be waived by the Attorney General 
in certain cases. One of these is when 
such a waiver is recommended by the 
Director of the U.S. Information Agency 





pursuant to a request from an interested 
U.S. Government agency. 

The Department of Health and Human 
Services, and its predecessor agency, 
the Department of Health, Education, 
and Welfare, has maintained an 
Exchange Visitor Waiver Review Board 
since 1958 to act on applications for 
favorable requests for waiver of the 
foreign residence requirement. 

The proposed rule is generally similar 
to the old 45 CFR Part 50, and retains the 
Department's stringent and restrictive 
policy with respect to requesting 
waivers for foreign visitors. The new 
regulation changes references to the 
Department of State to the United States 
Information Agency; changes the 
composition of the membership of the 
Board to eliminate members appointed 
by the Assistant Secretary for 
Education, now a part of the Department 
of Education; clarifies the definitions of 
the criteria that Board applies; and 
eliminates a provision that waivers will 
be requested based on the ability of a 
citizen spouse to meet the Board's 
criteria. 


Regulatory Impact 


The proposed regulation does not 
meet the criteria for a major regulation, 
and therefore a regulatory impact 
analysis is not required. We certify that 
this regulation will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 45 CFR Part 50 


Cultural Exchange Programs, 
Immigration. 

Dated: September 7, 1983. 
H. P. Thompson, 


Director, Office of International Affairs. 


Approved: November 2, 1983. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


It is proposed that 45 CFR Part 50 be 
revised as follows: 


PART 50—U.S. EXCHANGE VISITOR 
PROGRAM—REQUEST FOR WAIVER 
OF THE TWO-YEAR FOREIGN 
RESIDENCE REQUIREMENT 


Sec. 

50.1 Authority. 

50.2 Exchange Visitor Waiver Review 
Board. 

50.3 Policy. 

50.4 Procedures for submission of 
application to HHS. 

50.5 Personal hardship, persecution and 
visa extension considerations. 

50.6 Release from foreign government. 

Authority: 75 Stat. 527, 22 U.S.C. 2451 et 
seq.; 84 Stat. 116, 8 U.S.C. 1182(e). 


§ 50.1 Authority. 

Under the authority of Mutual 
Educational and Cultural Exchange Act 
of 1961 (75 Stat. 527) and the 
Immigration and Nationality Act as 
amended (84 Stat. 116), the Department 
of Health and Human Services is an 
“interested United States Government 
agency” with the authority to request 
the United States Information Agency to 
recommend to the Attorney General 
waiver of the two-year foreign residence 
requirement for exchange visitors under 
the Mutual Educational and Cultural 
Exchange Program. 


§50.2 Exchange Visitor Waiver Review 
Board. 


(a) Establishment. The Exchange 
Visitor Waiver Review Board is 
established to carry out the 
Department's responsibilities under the 
Exchange Visitor Program. 

{b) Functions. The Exchange Visitor 
Waiver Review Board is responsible for 
making thorough and equitable 
evaluations of applications submitted by 
institutions, acting on behalf of 
exchange visitors, to the Department of 
HHS for a favorable recommendation to 
the United States, Information Agency 
that the two-year foreign residence 
requirement for exchange visitors under 
the Exchanges Visitor Program be 
waived. 

(c) Membership. The Exchange Visitor 
Waiver Review Board consists of no 
fewer than three members and two 
alternates, of whom no fewer than three 
shall consider any particular 
application. The Director of the Office of 
International Affairs, Office of the 
Secretary, is an ex officio member of the 
Board and serves as its Chairman. The 
Director may designate a staff member 
of the Office of the Secretary to serve as 
member and Chairman of the Board in 
the Director's absence. Two regularly 
assigned members and two alternates 
are appointed by the Assistant 
Secretary for Health to consider 
applications concerning health, 
biomedical research, and related fields. 
The Chairman may request the heads of 
operating divisions of the Department to 
appoint additional members to consider 
applications in other fields of interest to 
the Department (e.g. human services, 
social security). The Board may obtain 
expert advisory opinions from other 
sources. 

(d) Eligibility. The Board will review 
applications submitted by private or 
non-federal institutions, organizations or 
agencies or by a component agency of 
HHS. The Board will not consider 
applications submitted by exchange 
visitors or, unless under extenuating and 
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exceptional circumstances, other U.S. 
Government Agencies. 


§ 50.3 Policy. 

(a) Criteria and information 
pertaining to waivers. The Department 
of Health and Human Services endorses 
the philosophy of the Exchange Visitor 
Program that exchange visitors are 
committed to return home for at least 
two years after completing their 
program. This requirement was imposed 
to prevent the Program from becoming a 
stepping stone to immigration and to 
insure that exchange visitors make their 
new knowledge and skills available to 
their home countries. Accordingly, the 
Board carefully applies stringent and 
restrictive criteria to its consideration of 
requests that it support waivers for 
exchange visitors. Each application is 
evaluated individually on the basis of 
the facts available. 


In determining whether to recommend 
and exemption for an exchange visitor 
from his/her obligation to the Exchange 
Visitor Program, the Board considers the 
following key factors: 

(1) The program or activity at the 
applicant institution or organization in 
which the exchange visitor is employed 


’ must be of high priority and of national 


or international significance in an area 
of interest to the Department. The Board 
will not request a waiver when the 
application demonstrates that the 
exchange visitor is needed merely to 
provide services for a limited 
geographical area and/or to alleviate a 
local community or institutional 
manpower shortage, however serious. 

(2) The exchange visitor must be 
needed as an integral part of the 
program or activity, or of an essential 
component thereof, so that loss of his/ 
her services would necessitate 
discontinuance of the program, or a 
major phase of it. Specific evidence 
must be provided as to how the loss or 
unavailability of the individual's 
services would adversely affect the 
initiation, continuance, completion, or 
success of the program or activity. The 
applicant organization/institution must 
clearly demonstrate that a suitable 
replacement for the exchange visitor 
cannot be found through recruitment or 
any other means. The Board will not 
request a waiver when the principal 
problem appears to be one of 
administrative, budgetary, or program 
inconvenience to the institution or other 
employer. 

(3) The exchange visitor must possess 
outstanding qualifications, training, and 
experience well beyond the usually 
expected accomplishments at the 
graduate, postgraduate, and residency 
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levels, and must clearly demonstrate the 
capability to make original and 
significant contributions to the program. 
The Board will not request a waiver 
‘simply because an individual has 
specialized training or experience or is 
occupying a senior staff position in a 
university, hospital, or other institution. 
(b) Waiver for members of exchange 
visitor's family. Where a decision is 
made to request a waiver for an 
exchange visitor, a waiver will also be 
requested for the spouse and children, if 
any, if they have J-2 visa status. When 
both members of a married couple are 
exchange visitors in their own right {i.e., 
each has J-1 visa status), separate 
applications must be submitted for each 
of them. 


(a) The applicant institution 
(educational institution, hospital, 
laboratory, corporation, etc.) should 
send a completed application (HHS 
Form 426; O.M.B. No. 0990-0001) to the 
Executive Secretary, Exchange Visitor 
Waiver Review Board, Room 655-G, 
Humphrey Building, Department of 
Health and Human Services, 200 
Independence Avenue, S.W., 
Washington, D.C. 20201. Application 
forms, instruction sheets, and 
information may be obtained from the 
Executive Secretary (202/245-6174). The 
application must be filled out completely 
and signed by an authorized official_of 
the applicant institution. The application 
and accompanying materials should 
include information that describes in 
detail the circumstances of the case 
involved. 

(b) Since the formal filing of an 
application for waiver with the 
Immigration and Naturalization Service 
automatically terminates the applicant's 
exchange visitor status, it is permissible 
to obtain the decision of the Exchange 
Visitor Waiver Review Board before 
filing with the Immigration and 
Natt ralization Service. 


§50.5 Personal hardship, persecution and 
visa extension considerations. 

(a) It is not within the Department's 
jurisdiction to consider applications for 
waiver based on: 

(1) Exceptional hardship to the 
exchange visitor's American or legally 
resident alien spouse or child; or 

(2) The alien’s unwillingness to return 
to the country of his/her nationality or 
last residence on the grounds that he/ 
she or family members would be subject 
to persecution on account of race, 
religion or political opinion. 


(b) Likewise, this Department is not 
responsible for considering requests to 
extend visas. ; 

(c) Inquiries concerning the above 
should be directed to the District Office 
of the Immigration and Naturalization 
Service which has jurisdiction over the 
exchange visitor's place of residence in 
the United States. 


§ 50.6 Release from foreign government. 
The United States Information Agency 

has the responsibility to consider 

applications for waivers that are based 

solely on a notification from the 

exchange visitor's country that it has no 

objection to a waiver (22 CFR 63.31). 

{FR Doc. 63-31761 Filed 11-25-83; 8:45 am] 

BILLING CODE 4150-04-m 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 80-06; Notice 2] 


Federal Motor Vehicle Safety 
Standards; Seat Belt Assemblies 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 


ACTION: Notice of proposed rulemaking. 


sumMARY: This notice proposes to 
amend Safety Standard No. 209, Seat 
Belt Assemblies, to alter the test 
procedure specified under the 
“resistance to light” requirements of the 
standard. This proposed amendment is 
intended to set out an equivalent 
strength test for both nylon and 
polyester webbing materials used in 
seat belt assemblies. This proposal 
would change the test apparatus for 
polyester fibers by replacing the 
currently required “Corex D” filter with 
a chemically strengthened or tempered 
soda-lime glass filter. The “Corex D” 
filter would still be utilized in testing 
nylon webbing, since it offers the best 
correlation with actual outdoor results 
when dealing with nylon webbing 
material. 

DATES: Proposed effective date: One 
year after issuance of a final rule. 
Comment closing date February 27, 1984. 
ADDRESS: Comments should refer to the 
docket number and notice number and 
be submitted to: Docket Section, Room 
5109, Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590 (Docket 
hours: 8:00 a.m. to 4:00 p.m.) 

FOR FURTHER INFORMATION CONTACT: 
Mr. William Smith, Office of Vehicle 
Safety Standards, National Highway 


53583 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, D.C. 
20590 (202-426-2242). 

SUPPLEMENTARY INFORMATION: Under 
Safety Standard No. 209, Seat Belt 
Assemblies (49 CFR 571.209), seat belts 
must pass a “resistance to light” test 
(paragraph $4.2 (e)). This test measures 
the strength and durability of the seat 
belt webbing material after exposure to 
sunlight. The “resistance to light” test 
represents an accelerated determination 
of outdoor exposure or aging. A rapid 
form of testing is needed so that 
webbing may be certified in accordance 
with Standard No. 209 and automotive 
companies’ specifications prior to 
shipment. 

On May 1, 1980, a Notice of Proposed 
Rulemaking (45 FR 29102) was issued, 
amending the procedure to be used in 
“resistance to light” tests. The original 
standard called for a “Corex D” filter in 
testing webbing material. The “Corex D” 
filter was an adequate test apparatus 
prior to the introduction of polyester 
webbing material for seat belts. 
Research had shown that although the 
specified test apparatus of a carbon arc 
light source combined with a “Corex D” 
filter, in general, was an effective 
method of simulating the effects of 
sunlight, it did result in the emission of 
certain radiations that were 
unrepresentative of the actual effects of 
natural sunlight. These peculiar 
radiations, which destroyed polyester 
but not nylon fibers, made the “Corex 
D” test procedure inappropriate for 
measuring the “resistance to light” 
requirements of seat belts containing 
polyester webbing material. 

The proposed procedure substituted 
the required “Corex D” filter with a 
plain soda-lime glass filter in an attempt 
to create a similar, adequate testing for 
both nylon and polyester webbing 
material used in seat belt assemblies. 
Responses to this notice indicated that 
the proposed plain soda-lime glass 
filters were cracking either during the 
test cycle, due to the intense heat 
emitted during the 100 hours of test time, 
or after the test period, during the cool 
down of the equipment. 

The Narrow Fabrics Institute, Inc. 
requested a delay in the rulemaking 
process in order to locate a less heat 
sensitive substitute. On September 16, 
1980, the agency informed the Narrow 
Fabrics Institute, Inc. that the 
rulemaking process would be delayed 
until the development of a filter more 
resistant to thermal shock. 

Upon completion of a two-year search 
and a one-year period of evaluation, the 
Narrow Fabrics Institute submitted a 
revised test apparatus. The improved 





filter was a chemically strengthened or 
tempered soda-lime glass. Testing done 
by the agency under Contract No. 
DTNH-22-83-P-02016 confirmed that 
the new filter maintained the same light 
transmittance characteristics of the 
untreated soda-lime glass filter 
originally proposed, but was free of the 
previous thermal shock problems. The 
agency has placed a copy of the test 
report in the docket. The treated soda- 
lime glass filter produces and excellent 
correlation with actual outdoor results, 
for the proper accelerated degradation 
of polyester webbing, without the prior 
breakage difficulties. 

A careful evaluation of data compiled 
over the past few years demonstrates 
that as to nylon webbing material, the 
“Corex D” filter still affords the best 
correlation with actual outdoor results. 
In light of these various findings, this 
notice proposes to amend the test 
procedure to reflect these results. 


Update References 


As a part of the agency action to 
change the “resistance to light” test 
procedures for polyester webbing in 
May 1980 (45 FR 29102), the agency 
proposed to change the one American 
Society for Testing and Materials 
(ASTM) recommended practice already 
incorporated in the resistance to light 
requirements from E42-64 to G23-69. In 
addition, the agency proposed adding a 
reference to the plain glass filter used in 
another ASTM practice (G24—66). In a 
NPRM, issued on July 22, 1982 (47 FR 
31712), the agency proposed to update 
the other referenced ASTM and 
American Association of Textile 
Chemists and Colorists specifications in 
Standard No. 209. The agency stated 
that if the revised “resistance to light” 
test procedure, proposed in 1980, was 
adopted, the most recent versions of 
ASTM Recommended Practices G23 and 
G24 would be incorporated. 

In May 1981, the ASTM published 
G23-81 as a combination of G23-69 
(1975) and G25-70 (1975), Standard 
Recommended Practice for Operating 
Enclosed Carbon Arc Type Apparatus 
for Light Exposure of Nonmetallic 
Materials. Excluding the editorial 
combination of similar requirements in 
G23-69 and G25~70, there is no 
difference between G—23-69 and those 
portions of G23-81 that describe the 
testing process for seat belt assemblies 
in a Type E Carbon-Arc Light Exposure 
Apparatus. The agency is therefore 
proposing to incorporate ASTM G23-81 
in the standard. Since the test procedure 
proposed in this notice will use a 
chemically strengthened or tempered 
soda-lime glass filter instead of a plain 
glass filter, there is no need to adopt 


ASTM G24-66 as proposed in the May 1, 
1980, notice. 


Economic Impacts 


The agency has determined that the 
testing costs under this proposal would 
have minimal economic impact. 
Therefore, the proposal, is neither major 
within the meaning of Executive Order 
12291 nor significant within the meaning 
of the Department of Transportation's 
regulatory policies and procedures, and 
a full regulatory evaluation has not been 
prepared. 

Furthermore, under the Regulatory 
Flexibility Act, the agency has reviewed 
the effects of this proposal on small 
entities. Based on this evaluation, I 
certify that the proposed amendment 
will not have a significant economic 
impact on a substantial number of small 
entities. In accordance with this 
evaluation, no regulatory flexibility 
analysis has been prepared. 

In addition, the agency has evaluated 
this action for purposes of the National 
Environmental Policy Act and has 
determined that the proposal will not 
have a significant impact on the quality 
of the human environment. 

The proposed amendment would be 
effective one year after the issuance of a 
final rule. This one-year period should 
give manufacturers sufficient time to 
procure the filters and to adjust 
established schedules to accommodate 
the additional testing process. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency’s confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
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examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also ve 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


PART 571—[ AMENDED] 


In consideration of the foregoing, it is 
proposed that paragraph $5.1(e) of 
Safety Standard No. 209, Seat Belt 
Assemblies (49 CFR 571.209}, be 
amended by revising paragraph (e) to 
read as follows: 


§ 571.209 Standard No. 209; seat belt 
assemblies. 


. * * * * 


2 *°" 

(e) Resistance to Light. Webbing at 
least 20 inches or 50 centimeters in 
length from three seat belt assemblies 
shall be suspended vertically on the 
inside of the specimen rack in a Type E 
carbon-arc light-exposure apparatus 
described in Standard Practice for 
Operating Light-Exposure Apparatus 
(Carbon-Arc Type) With and Without 
Water for Exposure of Nonmetallic 
Materials, ASTM Designation: G23-81, 
published by the American Society for 
Testing and Materials, except that the 
filter used for 100 percent polyester 
yarns shall be chemically strengthened 
soda-lime glass capable of attenuating 
the ultraviolet radiation from the 
carbon-arc light source to 0.5 watts per 
square meter. The apparatus shall be 
operated without water spray at an air 
temperature of 60+2 degrees Celsius or 
140+3.6 degrees Fahrenheit measured at 
a point 1.0+0.2 inch or 25+5 millimeters 
outside the specimen rack and midway 
in height. The temperature sensing 
element shall be shielded from 
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radiation. The specimens shall be 
exposed to light from the carbon-arc for 
100 hours and then conditioned as 
prescribed in paragraph (a) of this 
section. The colorfastness of the 
exposed and conditioned specimens 
shall be determined on the Geometric 
Gray Scale issued by the American 
Association of Textile Chemists and 


Colorists. The breaking strength of the 
specimens shall be determined by the 
procedure prescribed in paragraph (b) of 
this section. The median values for the 
breaking strengths determined on 
exposed and unexposed specimens shall 
be used to calculate the percentage of 
breaking strength retained. 


. . * * * 


(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718°(15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued: November 21, 1983. 
Kennerly H. Digges, 
Acting Associate Administrator for 
Rulemaking. 
{FR Doc. 63-31768 Filed 11-25-83; &45 amij 
BILLING CODE 4910-59-™ 
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Notices 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


Declaration of Extraordinary 
Emergency Because of Highly 
Pathogenic Avian Influenza 


A serious outbreak of highly 
pathogenic avian influenza is occurring 
in poultry in New Jersey. Influenza virus 
isolates from this outbreak in Salem 
County, New Jersey, produced more 
than 75 percent mortality within 8 days 
when inoculated in healthy susceptible 
chickens at the National Veterinary 
Services Laboratories, Ames, Iowa. This 
disease, which has also recently been 
found in areas in Pennsylvania, has not 
otherwise occurred in the United States 
since 1929. 


Highly pathogenic avian influenza is a 
dangerous communicable disease of 
poultry and it is hereby determined that 
an extraordinary emergency exists 
because of outbreaks of the disease in 
New Jersey, and that such outbreaks 
threaten the poultry of the United 
States, constitute a real danger to the 
national economy, and seriously burden 
interstate and foreign commerce. It is 
further determined that adequate 
measures to control such outbreaks 
cannot be taken by New Jersey. This 
declaration of extraordinary emergency 
authorizes the Secretary to seize, 
quarantine, and dispose of, in such 
manner as he deems necessary, any 
animals which he finds are or have been 
affected with or exposed to such 
disease, and carcasses of any such 
animals and any products and articles 
which he finds were so related to such 
animals as to be likely to be a means of 
disseminating such disease and 
otherwise to carry out the provisions 
and purposes of the Act of July 2, 1962 
(21 U.S.C. 134-134h). The Secretary of 
Agriculture of New Jersey has been 
informed of these facts. 
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Further, in accordance with the 
provisions of the Act of September 25, 
1981, 95 Stat. 953 (7 U.S.C. 147b); section 
11 of the Act of May 29, 1884, 23 Stat. 33, 
as amended (21 U.S.C. 114a); and the 
provisions of the appropriation items for 
the Animal and Plant Health Inspection 
Service in the Agriculture, Rural 
Development, and Related Agencies 
Appropriation Act, 1983 (Pub. L. 97-370), 
as extended by House Joint Resolution, 
HJ. Res. 368, 98th Cong., 1st Sess. (97 
Stat. 733) (1983), and any additional 
appropriations enacted into law, I 
authorize the use of the funds available 
under the said appropriation items for 
all proper purposes in a program 
conducted independently or in 
cooperation with States and political 
subdivisions thereof, farmers’ 
associations, and similar organizations 
and individuals, to control and eradicate 
the disease wherever found in fully 
developed stages or in precursor stages. 


Dated: November 23, 1983. 
Richard E. Lyng, 
Acting Secretary of Agriculture. 
[FR Doc. 83-31813 Filed 11-23-83; 12:16 pm] 
BILLING CODE 3410-01-M 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-583-081] 


Polyvinyl Chioride Sheet and Film 
From Taiwan; Preliminary Results of 
Administrative Review of Antidumping 
Finding and intent To Revoke in Part 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of preliminary results of 
administrative review and intent to 
revoke in part. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on polyvinyl 
chloride sheet and film from Taiwan. 
The review covers the 32 known 
manufacturers and/or exporters and 
two known third-country resellers of 
this merchandise to the United States 
currently covered by the finding. The 
review covers varying periods from 
January 1, 1980 through November 10, 
1982. The review indicates the existence 
of dumping margins in particular periods 
for certain firms. 


As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of their sales 
during the periods involved. Z 

Where company-supplied information 
was inadequate or firms failed to 
respond to our questionnaire, we used 
the best information available for 
assessment and estimated antidumping 
duty cash deposit purposes. 

The Department intends to revoke the 
finding with respect to Cathay Plastic 
Industry Co., Ltd. and three firms that 
export polyvinyl chloride sheet and film 
manufactured by Cathay and five firms 
that export polyvinyl chloride sheet and 
film manufactured by Nan Ya Plastics 
Corp. 

Interested parties are invited to 
comment on these preliminary results. 


EFFECTIVE DATE: November 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Betty H. Laxague or Susan M..Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-1130. 


SUPPLEMENTARY INFORMATION: 
Background 


On May 6, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
20462-4) the final results of its last 
administrative review of the 
antidumping finding on polyvinyl 
chloride sheet and film from Taiwan (43 
FR 28457, June 30, 1978) and announced 
its intent to immediately conduct the 
next administrative review. As required 
by section 751 of the Tariff Act of 1930 
(‘the Tariff Act’’), the Department has 
now conducted that administrative 
review. 


Scope of the Review 


Imports covered by the review are 
shipments of unsupported flexible, 
calendered polyvinyl chloride (“PVC") 
sheet, film, and strips, over 6 inches in 
width and over 18 inches in length, and 
at least 0.002 inch but not over 0.020 
inch in thickness, currently classifiable 
under item numbers 771.4312 and 
774.5590 of the Tariff Schedules of the 
United States Annotated. 

The review covers the 32 known 
exporters and two known third-country 
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resellers of Taiwanese PVC sheet and 
film to the United States currently 
covered by the finding. The review 
covers varying periods from January 1, 
1980 through November 10, 1982. 

Fourteen firms did not ship Taiwanese 
PVC sheet and film to the United States 
during the periods reviewed. The 
estimated antidumping duty cash 
deposit rates for those firms will be the 
most recent rate for each firm. Thirteen 
firms failed to respond to our 
questionnaire. For those non-responsive 
firms we used to the best information 
available to determine the assessment 
and estimated antidumping duty cash 
deposit rates. The best information 
available is the most recent rate for 
each firm or the fair value rate. 

The Department has preliminarily 
determined not to cover Taiwan 
Upholstery Furniture Export Supplies 
Ltd. in this or future 751 reviews. That 
firm is no longer in business. 


United States Price 


In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the packed 
delivered price either to an unrelated 
purchaser in the United States or to an 
unrelated Taiwanese trading company 
for export to the United States, as 
appropriate. Where applicable, 
deductions were made for ocean freight, 
insurance, U’S. and foreign inland 
freight, currency conversion expenses, 
and export license fees. Additions were 
made for harbor dues and customs 
duties on imported raw materials not 
collected by reason of subsequent 
exportation in a finished product. When 
comparing to home market prices, we 
accounted for taxes imposed in Taiwan 
but rebated or not collected by reason of 
the exportation of the merchandise to 
the United States. No other adjustments 
were Claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act. 
Home market price was based on the 
packed delivered price with 
adjustments, where applicable, for 
inland freight, quantity and other 
discounts, differences in packing costs, 
credit costs, sales returns and 
allowances, technical assistance, certain 
advertising and sales promotions, and 
write-off for uncollectable accounts. We 
denied an adjustment claimed for 
certain advertising and certain sales 
promotion expenses that involved 
advertising in technical magazines. The 
Department believes that product 
advertising by the manufacturer in trade 


journals (as opposed to newspapers and 
general public magazines) is not directly 
related to the sale of that product to the 
ultimate customer. No other adjustments 
were claimed or allowed. 


Preliminary Results of Review and 
Intent To Revoke in Part 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


] | ; 
Manufacturer/exporter Time period once 

i 
Asiam international inc... 06/01/81-05/31/62 | 11.37 


Brave Dragon industry | 
UE oc | 06/01/81-05/31/82 | 59 
' 


07/01/81-06/30/82 | *0 
| 07/01/81-11790/82| 0 
| 
| 07/01/81-05/31/82 | *0 
| 01/01/81-05/31/82 | 11.37 
06/01/81-05/31/62 | 
| 
06/01/81-05/31/82! *O 
06/01/81-05/31/82 | *5.9 
06/01/81-05/214/82 "59 
06/01/81-11/10/82| +0 
| 06/01/81-05/31/82 | 0 
| o1v01782-05/31/82 | 11.37 


i 
06/01 /81-05/31/62 | 
06/01 /81-05/31 /62 


11.37 


06/01/81-05/31/82 
06/01/81-05/31/82 


-| 06/01/61-05/31/82 } 
06/01/81-05/31/62 | * 


01/01/81-05/31/82 
06/01/81-05/31/82 | 
01/01/81-05/31/82 | 
06/01/81-05/31/82 | * 
06/01/81-05/31/82 | 
07/01/81-05/31/82 | 


' 
06/01 /81-05/31 /82 | 


| 06/01/81-05/31/82 | 
| 06/01/81-05/31/82 | 


| 06/01/81-05/31/82 


i 
06/01/61-05/31/82 | 
| 01/01/80-05/31/81 | 


06/01/81-05/31/82 


06/01/81-05/31/82 | 


11.37 


06/01/81-05/31/82| *0 


As a result of our review we intend to 
revoke the finding on PVC sheet and 
film from Taiwan with respect to Cathay 
Plastic Industry Co., Ltd. and three firms 
that ship only PVC sheet and film 
manufactured by Cathay and that only 
market the merchandise to the U.S. 
These three firms are: Formosa Shoe 
Industry, Le Yang Inc., Lot Heng (PVC 
Co.), Ltd./Hong Kong. 

Cathay and Le Yang made all sales at 
not less than fair value during the period 
up to November 10, 1982, the date of our 


tentative determination to revoke with 
regard to Cathay. The other two firms 
did not ship during the period. As 
provided for in section 353.54(e) of the- 
Commerce Regulations, the four firms 
have agreed in writing to an immediate 
suspension of liquidation and 
reinstatement in the finding if 
circumstances develop which indicate 
that PVC sheet and film produced by 
Cathay and exported directly or 
indirectly to the United States is being 
sold by them at less than fair value. If 
the finding is revoked with regard to the 
four firms, it shall apply to PVC sheet 
and film produced and sold by Cathay, 
exported to the United States by Cathay 
or by the above three trading 
companies, and entered, or wifhdrawn 
from warehouse, for consumption on or 
after November 10, 1982. 

The Department also intends to 
revoke the finding with respect to the 
following five firms. Revocation for 
these firms was deferred from our last 
administrative review. The Department 
has since verified that they had no 
shipments of PVC sheet and film to the 
United States during the periods in 
which the Department used best 
evidence. The five firms previously only 
shipped PVC sheet and film 
manufactured by Nan Ya Plastics Corp. 
and only marketed the merchandise to 
the U.S. We revoked the finding with 
respect to Nan Ya in our last 
administrative review. 


Bueno Manufacturing Co. 
Chien YW Enterprises Corp. 
Jamecle Corp. 

Tarner Enterprises Co. 

Wen Fung Industries Co., Ltd. 


As provided for in section 353.54{e) of 
the Commerce Regulations, the five 
firms have agreed in writing to an 
immediate syspension of liquidation and 
reinstatement in the finding if 
circumstances develop which indicate 
that PVC sheet and film produced by 
Nan Ya and exported directly or 
indirectly to the United States is being 
sold by them at less than fair value. If 
the finding is revoked with regard to 
those five firms, it shall apply to PVC 
sheet and film produced and sold by 
Nan Ya, exported to the United States 
by those five firms, and entered, or 
withdrawn from warehouse, for 
consumption on or after June 26, 1981, 
the date of publication of our tentative 
determination to revoke with respect to 
Nan Ya. 

Interested parties may submit written 
comments on those preliminary results 
and intent to revoke in part within 30 
days of the date of publication of this 
notice and may request disclosure and/ 





or a hearing within 10 days of the date 
of publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the first workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
periods involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stated above. The 
Department shall issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based on the above margins shall 
be required. For any future entries from 
a new exporter not covered in this or 
prior reviews, whose first shipments 
occurred after November 10, 1982 and 
who is unrelated to any reviewed firm, 
no cash deposit shall be required. These 
deposit requirements are effective for all 
shipments of Taiwanese PVC sheet and 
film entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this review. 

This administrative review, intent to 
revoke in part, and notice are in 
accordance with sections 751 (a)(1) and 
(c) of the Tariff Act of 1930 (19 U.S.C. 
1675{a)(1), (c}) and §§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53, 353.54). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

November 17, 1983. 

{FR Doc. 83-31747 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-580-011] 


Carbon Steel Plate From the Republic 
of Korea; Initiation of Antidumping 
Duty Investigation 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
carbon steel plate from the Republic of 


Korea (Korea) is being, or is likely to be, 


sold in the United States at less than fair 
value. We are notifying the United 
States International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of these 
products are materially injuring, or are 
threatening to materially injure, a 
United States industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before December 15, 1983, and we 
will make ours on or before April 9, 
1984. 

EFFECTIVE DATE: November 28, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Loc Nguyen, Office of Investigations, 
Import Administration, International 
Trade Administration, United States 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone (202) 
377-1785. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On October 31, 1983, we received a 
petition from counsel for Gilmore Steel 
Corporation on behalf of the domestic 
carbon steel plate products industry. In 
compliance with the filing requirements 
of section 353.36 of the Commerce 
Regulations {19 CFR 353.36), the petition 
alleges that imports of the subject 
merchandise from Korea are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673) (the 
Act), and that these imports are 
materially injuring or are threatening to 
materially injure a United States 
industry. The allegation of sales at less 
than fair value is supported by 
comparisons of the Korean steel prices 
published by the Korean Iron and Steel 
Association, with the 1983 average f.a.s. 
Korea port value of carbon steel plate 
imported into the United States (as 
provided by U.S. Department of 
Commerce statistics). 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after the 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition on carbon steel 
plate and we have found that it meets 
the requirements of section 732(b) of the 
Act. Therefore, we are initiating an 
antidumping investigation to determine 
whether carbon steel plate from Korea is 
being, or is likely to be, sold at less than 
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fair value in the United States. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
April 9, 1984. 


Scope of Investigation 


The merchandise covered by this 
investigation is carbon steel plate. The 
term “carbon steel plate” covers hot- 
rolled carbon steel products, whether or 
not corrugated or crimped; not pickled; 
not cold rolled; not in coils; not cut, not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal and not clad, 0.1875 inch or 
more in thickness and over 8 inches in 
width; as currently provided for in item 
607.6615 of the Tariff Schedules of the 
United States Annotated. 

Semifinished products of solid 
rectangular cross sections with a width 
at least four times the thickness in the 
cast condition or processed only through 
primary mill hot-rolling are not included. 

Carbon steel plate is used in the 
construction of bridges, mining 
equipment, pressure vessels, railroad 
freight and passenger cars, ships, line 
pipe, industrial machinery, machine 
parts, and a large variety of other 
products. 


Notification to ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by December 
15, 1983, whether there is a reasonable 
indication that imports of carbon steel 
plate from Korea are materially injuring, 
or are likely to materially injure, a 
United States industry. If its 
determination is negative, this 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures. 


Dated: November 19, 1983. 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 83-31745 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-DS-M 
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Pursuant to Section 6({c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a)(3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C, 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, D.C. 

Docket No. 83-347. Applicant: Los 
Alamos National Laboratory, P.O. Box 
1663, Los Alamos, NM 87545. Instrument: 
Soft X-ray Streak Camera with 
Demountable Photocathode Manipulator 
and Accessories. Manufacturer: John 
Hadland Photonics Ltd., United 
Kingdom. Intended use: Observation of 
fast transient X-ray emission from hot 
dense plasmas, to determine 
fundamental plasma physical 
characteristics. This knowledge is in 
turn used to design more successful 
laser fusion efforts. Application received 
by Commissioner of Customs: November 
10, 1983. 

Docket No. 83-350. Applicant: 
Harvard University, Purchasing 
Department, 1350 Massachusetts 
Avenue, Cambridge, MA 02138. 
Instrument: Patch Clamp System, Model 
“L/M-EPC-5”. Manufacturer: List 
Electronics, West Germany. Intended 
Use: Studies of the ionic currents in 
nerve cells and the ionic current through 
individual channels or pores in the cell 
membrane. Experiments will include 
measuring these ionic currents studying 
their kinetic properties, and determining 
the effects of medicinal agents on the 
channel currents. Education: Instruction 
of post-doctoral and pre-doctoral 
students in the new technique of patch- 
clamping. Application received by 
Commissioner of Customs: November 
10, 1983. 

Docket No. 83-110. Applicant: 
National Bureau of Standards, B268.- 
Physics Building, Washington, D.C. 
20234. Instrument: Fourier Transform 
Spectrophotometer System, Model 
DA3.002I with Accessories. 
Manufacturer: Bomem, Inc., Canada. 
Intended use: High resolution studies on 
hydrogen bonded systems, metal cluster, 


cluster ions, and other complexes that 
are intermediate between the well 
established phases of the dilute gas and 
the condensed phases of the liquid or 
solid. Also studies of unstable 
molecules, free radicals and ions to 
provide data and results for the 
requirement of other agency programs 
will be conducted. Application received 
by Commissioner of Customs: March 17, 
1983. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-31746 Filed 11-25-83; 8:45 am] 

BILLING CODE 3510-DS-M 


[A469-007) 
Potassium Permanganate From Spain; 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We have determined that 


potassium permanganate from Spain is 
being sold in the United States at less 
than fair value. Therefore, we have 
notified the U.S. International Trade 
Commission (ITC) of our determination, 
and the ITC will determine, within 45 
days of publication of this notice, 
whether these imports are materially 
injuring, or are threatening to materially 
injure, a U.S. industry. We have directed 
the U.S. Customs Service to continue to 
suspend the liquidation of entries of the 
subject merchandise which are entered, 
or withdrawn from warehouse, for 
consumption, on or after August 9, 1983. 
EFFECTIVE DATE: November 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Loc Nguyen, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
D.C. 20230; telephone: (202) 377-1785. 


SUPPLEMENTARY INFORMATION: 


Final Determination 


We have determined that potassium 
permanganate from Spain is being sold 
in the United States at less than fair 
value, as provided in section 735 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act). 

We found that the foreign market 
value of potassium permanganate from 
Spain exceeded the United States price 
on 72.59 percent of sales. These margins 
ranged from 2.81 percent to 12.31 


percent. The overall weighted-average 
margin on all sales compared is 5.49 
percent ad valorem. 


Case History 


On February 22, 1983, we received a 
petition from counsel for Carus 
Chemical Company on behalf of the 
potassium permanganate industry. In 
accordance with the filing requirements 
of 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petitioner alleged 
that imports of potassium permanganate 
from Spain are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Act and that these imports are 
materially injuring, or threaten to injure, 
a United States industry. 

A questionnaire was presented to 
Asturquimica on March 25, 1983. The 
response was received on May 9, 1983, 
and a supplemental response was 
received on June 1, 1983. 

On August 2, 1983, we made a 
preliminary determination that 
potassium permanganate from Spain 
was being sold in the United States at 
less than fair value (48 FR 36,177). We 
held a hearing on August 31, 1983, to 
allow the parties an opportunity to 
address the issues. On August 17 
through 19, 1983, we verified the 
responses of Asturquimica at its offices 
in Oviedo, Spain. On September 9, 1983, 
we received a letter from counsel for the 
Spanish manufacturer and the exporter 
of potassium permanganate requesting 
that the final determination be extended 
until November 22, 1983. We extended 
our final determination until that date. 


Scope of Investigation 


The merchandise covered by this 
investigation is potassium 
permanganate, an inorganic chemical 
produced in free flowing, technical and 
pharmaceutical grades. Potassium 
permanganate is currently classifiable 
under item 420.2800 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 

This investigation covers the period 
from July 1 to December 31, 1982. 
Asturquimica is the only known Spanish 
producer who exports the subject 
merchandise to the United States. We 
examined 100 percent of United States 
sales made during the period of 
investigation. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign merket value. 





United States Price 


As provided in section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price for Asturquimica based’ 
on the c.i.f. price to United States 
purchasers and in one case on an f.0.b. 
price. We made deductions for Spanish 

inland freight, ocean freight, marine 
insurance, port costs, foreign exchange 
commissions, a tax on these 
commissions, and price rebates, as 
appropriate. We added the amount of 
indirect taxes on exported merchandise 
which was rebated at the time of export 
under the provisions of Degravacion 
Fiscal a la Exportacion. We also added 
the amount of sales tax which the 
Spanish government exempts on export 
sales. This sales tax amount was 
computed on the basis of the f.o.b. value 
of the merchandise. 


Foreign Market Value 


In accordance with section 773(a)(1) 
of the Act, we calculated foreign market 
value based on home market sales of 
Asturquimica. In calculating foreign 
market value, we made currency 
conversions from Spanish pesetas to _ 
United States dollars in accordance with 
§ 353.56(a)(1) of the Commerce 
Regulations using the quarterly or daily 
exchange rates as appropriate during 
the period. 

All home market sales reported by 
Asturqrimica were to unrelated 
companies. Since all U.S. sales reported 
by Asturquimica were made to 
distributors, in our calculation of fair 
market value we used only those sales 
in the home market that were made to 
wholesalers. We calculated the foreign 
market value by deducting the cost of 
loading trucks and a discount for prompt 
payment where appropriate from the 
f.e.b. plant price. An adjustment was 
made for differences in credit costs in 
accordance with § 353.15 of the 
Commerce Regulations. The credit costs 
for both markets were computed on the 
basis of actual interest expense incurred 
on each sale. Asturquimica requested 
that U.S. credit expenses be adjusted for 
revenue gains or losses resulting from 
fluctuations in the currency exchange 
rates. The Department did not allow this 
exchange rate adjustment for reasons 
described in the respondent's comments 
section of this notice. We deducted the 
home market packing cost and added 
the U.S. packing cost. 

We did not make an adjustment for 
quantity discounts as requested by 


Asturquimica. The respondent's 
reported quantity discounts are not 
linked directly to individual sales, but 
are instead based on the customer's past 
and anticipated aggregate purchases. 
The price levels granted on the basis of 
aggregate purchases may vary 
depending on the specific customer 
relationship. Therefore, the Department 
determined that the discounts were not 
the type of discount referred to in 19 
CFR 353.14(b)(1). In accordance with 19 
CFR 353.14(b)(3), the Department would 
reduce the home market price of sates 
under consideration to the extent that 
this discount was granted on the 
individual sales. Since no such 
discounts were granted on the sales to 
wholesalers which were used as the 
basis of our determination of fair value, 
no deduction was made. 

We did not make a level of trade 
adjustment as requested by 
Asturquimica in the calculation of 
foreign market value because we used 
only home market sales to customers 
which we determined to be at the same 
level of trade as those in the United 
States. 

We did not allow the respondent's 
claim for a technical services 
adjustment because the expenses 
claimed were not linked directly to the 
sales under consideration as required in 
19 CFR 353.15{a). 

We did not allow the respondent's 
claim for an adjustment for bad debts in 
the home market because the bad debts 
were incurred in relation to sales 
outside the period of investigation. See 
the “Respondent's Comments” section 
of this notice for further discussion of 
this claim. 


Verification 


In accordance with section 776f{a) of 
the Act, we verified data used in making 
this determination in this investigation, 
by using verification procedures, which 
included on-site inspection of 
manufacturer's facilities and 
examination of company records and 
selected original source documentation 
containing relevant information. 


Petitioner’s Comments 
Comment 1 


The claim for a quantity adjustment 
under 19 CFR 353.14(b)(1) should be 
disallowed because the discounts are 
“turnover” discounts designed to reward 
customers for continued sales and not 
discounts for quantities purchased 
pursuant to individual sales. 


DOC Position 


The claim was rejected because the 
Department did not find evidence that 
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the price differentials were due to 
differences in quantities involved in 
specific sales. Any discounts granted 
were based on past sales and 
anticipated future sales regardless of 
quantities for individual sales. 


Comment 2 


The claim for an adjustment due to 
differences in level of trade should be 
rejected since the respondent made 
sufficient sales to wholesalers in the 
home market to form a proper basis for 
comparison with the sales to 
distributors in the United States. 


DOC Position 


We compared sales to wholesalers in 
the home market to sales to distributors 
in the United States, since these were 
sales at the same level of trade. 
Therefore, no adjustment was required. 


Comment 3 


Any adjustment to the United States 
price for currency fluctuation gains 
should be in the form of a deduction in 
order to accurately reflect the artificially 
low price which is made possible by this 
gain. 


DOC Position 


We determined that there is no basis 
in the Act or regulations for such an 
adjustment. A further discussion of 
currency fluctuation gain is contained in 
the Respodent’s Comment section of this 
notice. 


Respondent’s Comments 
Comment 1 


The Department erred in using 
quarterly exchange rates for the 
conversion of currency rather than daily 
exchange rates. 


DOC Response 


Section 353.56(a) mandates the 
conversion of foreign currency in 
accordance with the provisions of 
section 522 of.the Tariff Act of 1930, as 
amended (19 U.S.C. 372) in making fair 
value comparisons. This requires the use 
of the certified quarterly rates where the 
daily rate has not varied by more than 5 
percent from the quarterly rate. There 
were no variations of over 5 percent 
during the first quarter of the period of 
investigation. Therefore, we used the 
quarterly rate for the first quarter of the 
period of investigation. Because there 
were some variations of over 5 percent 
during the second quarter of the period 
of investigation, for this quarter we 
applied quarterly and daily rates 
wherever appropriate. 
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Comment 2 


The credit expenses in the United 
States price should be adjusted to 
account for home market currency 
revenue gains attributable to currency 
exchange fluctuations. These gains 
accured because payment was received 
at least 90 days after shipment. Since 
the value of the peseta was falling 
relative to the U.S. dollar, the company 
received additional revenue in pesetas. 


DOC Response 


Section 353.56(a)(1) stipulates that 
“any necessary conversion of a foreign 
currency into its equivalent in United 
States currency” will be “as of the date 
of purchase or agreement to purchase, if 
the purchase price is an element of the 
comparison”. Therefore, it is not DOC 
policy to take into account differences in 
home market currency revenue based on 
currency fluctuations in calculating 
credit expenses whether the fluctuations 
are favorable or unfavorable. 


Comment 3 


The Department should allow an 
adjustment for differences in quantities 
based on § 353.14(b) (1) and (3). 


DOC Response 


The respondent's reported quantity 
discounts are based on past and 
anticipated aggregate purchase levels. 
The discounts also appear to be based 
on the respondent's relationship with 
specific customers. Therefore, we 
determined that these discounts are not 
the type of quantity discount referred to 
in 19 CFR 353.14(b)(1). In accordance 
with 19 CFR 353.14(b)(3), the Department 
would reduce the home market price of 
sales under consideration to the extent 
that this discount was granted on the 
individual sales. Since no such 
discounts were granted on the sales to 
wholesalers which were used as the 
basis of our determination of fair value, 
no deduction was made. 


Comment 4 


The respondent claims that a 
circumstances of sale adjustment should 
be made for technical services provided 
in the home market. 


DOC Response 


The respondent claims that technical 
services are provided only with respect 
to home market sales. The services were 
described as consisting of consultation 
with customers on technical uses of the 
product and discussions concerning 
problems the customer may be having 
using the product. The provision of these 
services is considered as useful selling 
point by the respondent. As such, the 
provision of these services is considered 


to be of a public relations nature in 
establishing the buyer/seller 
relationship rather than services 
provided pursuant to the specific sales 
under consideration. In addition, the 
provision of these services was not tied 
to the sales to wholesalers which we 
used to determine fair value. Therefore, 
no adjustment was allowed. 


Comment 5 


The respondent claims that an 
adjustment should be made for 
differences in circumstances of sale for 
bad debts incurred in the home market. 
In its agruments, the respondent states 
its belief that the fact that the bad debts 
were incurred on sales during a prior 
period should not preclude their 
consideration since there is normally a 
substantial period of time between the 
completion of sale and the realization 
that payment will not be made. The 
respondent claims that an internal 
memorandum prepared in June 1982 
recommending consideration of 
increasing domestic price by the end of 
the year to recover its loss from the bad 
debt provides a direct relationship 
between the bad debts and the sales 
under consideration since prices were 
increased on July 1, 1983. 


DOC Response 


We reviewed all the information in 
the record concerning this claim and 
determined that an internal 
memorandum recommending a price 
increase to recover the bad debt loss did 
not constitute evidence that the price 
increase was actually promulgated for 
this purpose either in whole or in part. 
Therefore, we determined that the bad 
debt loss was not directly related to the 
sale under consideration and rejected 
the claim. 


Comment 6 


The allowance for differences in 
circumstances of sale for credit terms 
should be recalculated on the basis of 
the actual credit costs which were 
verified. 


DOC Response 


This adjustment was recalculated on 
the basis of the verified costs. The 
actual credit costs on home market and 
U.S. sales under consideration were 
compared and the adjustment was 
based on the cost differences. 
Suspension of Liquidation 

In accordance with section 733(d) of 
the Act, on August 9, 1983, we instructed 
the U.S. Customs Service to suspend 
liquidation of all entries of potassium 
permanganate from Spain. As of the 
date of publication of this notice in the 


Federal Register, the liquidation for 
consumption of all entries or — 
withdrawals from warehouse for 
consumption of this merchandise will 
continue to be suspended. The Customs 
Service shall require a cash deposit or 
the posting of a bond equal to the 
estimated weighted-average margin 
amount by which the foreign market 
value of the merchandise subject to this 
investigation exceeds the United States 
price. The suspension of liquidation will 
remain in effect until further notice. The 
weighted-average margins are as 
follows: 


In accordance with section 735(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will make its determination 
whether these imports are materially 
injuring, or threatening to materially 
injure, a U.S. industry within 45 days of 
the publication of this notice. 

If the ITC determines that material 
injury or the threat of material injury 
does not exist, this proceeding will be 
terminated and all securities posted as a 
result of the suspension of liquidation 
will be refunded or cancelled. If, 
however, the ITC determines that such 
injury does exist, we will issue an 
antidumping order, directing Customs 
officers to assess an antidumping duty 
on potassium permanganate from Spain 
entered, or withdrawn, for consumption 
after the suspension of liquidation, equal 
to the amount by which the foreign 
market value of the merchandise 
exceeds the U.S. prices. 

This determination is being published 
pursuant to section 735(d) of the Act (19 
U.S.C. 1673(d)). 





Dated: November 22, 1983. 
William T. Archey, 


Acting Assistant Secretary for Trade 
Administration. 


{FR Doc. 83-31782 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-05-M 


[A-122-047] 


Elemental Sulphur From Canada; Final 
Resuits of Administrative Review of 


Antidumping Finding 

AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of antidumping 
finding. 


summary: On December 27, 1982, the 


Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
elemental sulphur from Canada. The 
review covered 43 of the 49 
manufacturers and/or exporters of this 
merchandise to the United States 
currently covered by the finding and 
generally the period December 1, 1980 
through November 30, 1981. 

Interested parties were given an 
opportunity-to submit oral or written 
comments on the preliminary results. At 
the request of one exporter, the 
Department held a public hearing on 
January 27, 1983. Based on our analysis 
of the comments received, we are 
deferring review of entries made by 
Cities Service Company, Ltd. The final 
results for all other firms remain 
unchanged from those presented in our 
preliminary results. 

EFFECTIVE DATE: November 28, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Joseph A. Fargo or Robert J. Marenick, 
Office of Compliance, International 
rade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 


Background 


On December 17, 1973, the Treasury 
Department published in the Federal 
Register (38 FR 34655) an antidumping 
finding with respect te elemental 
sulphur from Canada. On December 27, 
1982, the Department of Commerce (“the 
Department”) published in the Federal 
Register (47 FR 57544) the preliminary 
results of its last administrative review 
of the finding. The Department has now 
completed that administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of elemental sulphur, 
currently classifiable under item 


415.4500 of the Tariff Schedules of the 
United States Annotated. The review 
covers 42 of the 49 manufacturers and/ 
or exporters of Canadian elemental 
sulphur to the United States currently 
covered by the finding and generally the 
period December 1, 1980 through 
November 30, 1981. 

We are deferring review of entries 
made by Cities Service Company, Ltd. in 
order to obtain more specific 
information concerning its operating 
costs during the review period. These 
entries will be covered in our next 
administrative review. 


Analysis of Comments Received 


We invited interested parties to 
comment on our preliminary results. At 
the request of one exporter, Canamex 
Commodity Corporation (Canamex), we 
held a public hearing on January 27, 
1983. 

Comment 1: Canamex, First 
Mississippi Corporation, BP Canada 
Ltd., and Beker Industries argued that 
the Department erred when it used the 
sale price from Canadian manufacturers 
to Canamex to establish the U.S. price 
for Canamex sales. Canamex sought to 
distinguish itself from the situation in 
Voss International v. United States, 473 
F. Supp. 327 (1979), and the resultant 
legislative amendments in the Trade 
Agreements Act of 1979. First Canamex 
pointed out that the Department, in 
promulgating its regulations for 
antidumping cases, did not mandate use 
of the price from the purchaser to the 
exporter. Second, the Department 
recognizes that, if the non-producer 
exporter sells in two or more markets, 
then it is appropriate to compare the 
exporter’s price to the U.S. with its price 
to another market. Canamex maintained 
that its sales patterns differ from those 
in Voss. For instance, Canamex’s 
contracts with its manufacturer 
suppliers permit it to sell in both the U.S. 
and Canada. While Canamex 
“traditionally sold Canadian sulphur 
solely in the United States market,” it 
could have sold and began to sell in 
Canada in 1982. Since sulphur is a 
homogeneous product, there would be 
no way for a producer to be able to 
track the ultimate destination of its sales 
to Canamex. Accordingly, since the 
circumstances surrounding producer 
sales to Canamex indicate ignorance of 
the eventual destination on the part of 
the producer, his price should not be 
used to establish United States price. 
Rather, Canamex’s price to its unrelated 
U.S. customer should be used. 

Department's Position: The 
Department established U.S. price by 
using purchase price, as defined in 
section 772 of the Tariff Act. We believe 
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that, as long as the manufacturer knew 
at the time of the sale to Canamex, that 
the merchandise was destined for the 
United States it is appropriate under the 
statute to use the manufacturer's price 
to Canamex for purchase price. 

The Department considers it unlikely 
that the producer would be unaware of 
the historical pattern of Canamex's 
sulphur sales. In view of the fact that, 
since 1973, Canamex has sold 
exclusively to the U.S., it is reasonable 
to expect that the producer would have 
knowledge that his sales to Canamex 
would be destined for the U.S. market. 

The legislative history of the 1979 
amendment clearly reveals the explicit 
intent to overrule Voss. The amendment 
permits use of the manufacturer's price 
to a middleman in the country of 
exportation if the manufacturer knew 
the destination at the time of its sale to 
the exporter. 

We have determined that the 
Canadian manufacturers were aware at 
the time of their sales to Canamex that 
those sales were destined for the United 
States. Therefore, the manufacturer's 
sales to Canamex are properly used to 
establish purchase price. 

Comment 2; Canamex, Beker, and 
First Mississippi Corporation claimed 
that the Department should not use the 
best information available to determine 
foreign market value for certain sales by 
Canamex for which a Canamex supplier 
failed to respond to our questionnaire. 
Canamex argued that such an approach 
was unfair since Canamex had no 
control over whether the supplier did or 
did not respond to our questionnaire, 
and also because the information was 
nearly ten years old in some instances. 

Department's Position: The 
Department will use the best 
information available for any non- 
responsive firm. That information is a 
prior rate for the firm or the highest 
current rate for any responding firm 
with shipments, whichever is higher. 
The rate used as best information 
available in this case was the highest 
current rate, based on shipments by 
Canamex of material manufactured by 
Canterra Energy, Ltd. For previous 
years, we used the highest current 
respondent rate for the particular 
calendar year. 

Comment 3: Delta Marketing and 
Shipping Corporation claimed that the 
Department erroneously identified 
Sulmar Canada Ltd., a wholly-owned 
subsidiary of Delta, as a manufacturer 
and exporter of sulphur and assigned to 
it a margin of 5.51 percent. Delta 
claimed that Sulmar Canada acted 
solely as an administrative agent for 
Delta in connection with its Canadian/ 
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U.S. operations. Delta requested that the 
5.51 percent margin be assigned to Delta 
and that Sulmar Canada’s name be 
deleted from our list of manufacturers 
and/or exporters of Canadian elemental 
sulphur for this and future section 751 
reviews. 

Department's Position: The 
Department remains convinced that 
Sulmar Canada acts as a Canadian 
exporting agent for Delta and is 
therefore a Canadian exporter for the 
purposes of our review. 

Comment 4: Cities Service argued that 
margins on its sales were improperly 
calculated because the Department, in 
constructing a U.S. price for sulphur 
from the U.S. price for sulphuric acid, 
used monthly operating cost figures 
rather than averaging them over a longer 
period. Since these costs fluctuated 
greatly from month to month and reflect 
extraordinary operating costs for certain 
months, an average (e.g. 6 month) figure 
would be more appropriate. 

Department's Position: Section 
772(e)(3) of the Tariff Act requires that 
the U.S. price be reduced by “any 
increased value resulting from a process 
of manufacture”. We used the actual 
expenses incurred in the manufacturing 
process to reduce United States price. 
We used monthly expense figures 
supplied by Cities Service as the best 
indicator of the actual expenses 
incurred. However, we are deferring 
review of entries made by Cities Service 
during the period in question, pending 
further explanation concerning unusual 
month-to-month variations in operating 
expenses. 

Comment 5: Cities Service claims that 
the Department incorrectly calculated a 
margin on one of its sales because that 
sale involved a product shipped in a 
defective rail car on which Cities 
Service incurred unusually high freight 
charges. Thus, the ex-factory price was 
unusually low. 

Department's Position: Cities Service 
has not shown that this sale was outside 
the ordinary course of trade, nor has it 
suggested a quantitative figure which 
might be used to adjust for the unusual 
circumstances surrounding it. 
Accordingly, the Department does not 
believe it advisable to further adjust 
U.S. price for this sale. 

Comment 6: Cities Service contended 
that the margin percentages listed for it 
in our preliminary results are in error. 
Cities Service claimed that the 
Department failed to make an 
adjustment for the fact that there is only 
0.35 tons of sulphur in one ton of 
sulphuric acid, the product Cities 
Service sells to unrelated parties in the 
U.S., and therefore, the Department's per 
ton prices should be multiplied by 


approximately 2.85 to obtain accurate 
United States prices. 

Department's Position: We agree and 
have made the appropriate adjustment. 

Comment 7: Cities Service argued that 
the Department erred in comparing a 
U.S. sale made in April 1981 with a 
home market sale made in July 1981. It 
asserted that the U.S. sale should be 
compared with a third-country sale 
(Brazil) made in December 1980. . 

Department’s Position: It is ordinarily 
our-policy, in instances where we are 
using individual sales for foreign market 
value, to use for comparison the most 
recent sale preceding a given U.S. gale 
date, up to a maximum of 90 days. If no 
such sale occurred, we use for 
comparison the first sale following the 
given U.S. sale date, up to a maximum of 
45 days. Both the December 1980 and 
July 1981 sales fall outside of these 
categories. In view of our preference for 
home market sales as the basis of 
comparison, and because the July 1981 
price was not different than the home 
market price in earlier months where 
— were sales, we chose the July 1981 
sale. 

Comment 8: Beker objected to the 
retroactive application of our change in 
policy for Canamex. Beker stated that 
fairness dictated that margins for prior 
years be calculated on the basis of prior 
methodology. 

Department's Position: We fail to see 
the logic in applying an incorrect 
methodology to a backlog of 
unliquidated entries. On the contrary, 
the correct methodology should be 
applied to any outstanding entries. 

Comment 9: Canamex asserted that, if 
the Department continues to examine 
the pricing behavior for Canamex’s 
suppliers, the Department should adjust 
the supplier’s foreign market values, 
where applicable, for the costs of 
converting liquid (molten) sulphur to dry 
(slated) sulphur. 

Department's Position: Where the 
supplier was responsive, and where the 
adjustment was applicable, we have 
made the adjustment. 

Comment 10: First Mississippi argued 
that, for each period where we were 
unable to obtain adequate information, 
we should have used as best 
information available a weighted- 
average dumping margin for all firms 
with shipments during the period, rather 
than the highest rate for a responding 
shipping firm. Averaging is permissible 
under the 1979 amendments to the Tariff 
Act. 

Department's Position: We believe 
here that the highest rate for firms with 
shipments during the period in question 
represents the best evidence of non- 
responsive firm's capacity to dump 


goods on the U.S. market. Insofar as we 
have discretion to average, we have 


used it, for example, in developing a 
weighted-average figure for each seller 
based on sales across all of its 
customers, in order to develop a rate for 
cash deposit of estimated antidumping 
duties. However, that discretion does 
not extend to developing a weighted- 
average margin across sellers for 
assessment purposes on past entries. 


Final Results of the Review 


The margin for West Decalta 
Petroleum was erroneously listed, 
because of a typographical error, as 8.90 
percent. The correct rate is 28.90 
percent. Based on our analysis of the 
comments received, we have deferred 
review of entries made by Cities Service 
Company, Ltd. As a result of this 
change, the highest current rate for a 
responding firm with shipments is 5.56 
percent (Canterra/Canamex). We, 
therefore, have changed the rate for two 
non-responding firms, BP/Canamex and 
Union Texas, from 6.96 percent to 5.56 
percent. The results for all other firms 
remain unchanged from those presented 
in our preliminary results. We therefore 
determine that the following margins 
exist: 


| 12/01/60-11/30/81 
12/01/60-11/30/81 
01/01/73-12/31/73 
01/01/74-12/31/74 
01/01/75-12/31/75 
01/01/76-12/31/76 
01/01/77-12/31/77 
01/01/78-12/31/78 
01/01/79-05/31/798 
12/01/80-11/30/81 


12/01 /80-11/30/81 
12/01/80-11/30/81 
01/01/73-12/31/73 
01/01/74-12/31/74 
01/01/75-12/31/75 
01/01/76-12/31/76 
01/01/77-12/31/77 
01/01/78-12/31/78 
12/01/80-11/30/81 


' 
01/01/73-12/31/73 | 
01/01/74-12/31/74 
01/01/75-12/31/75 
01/01/76-12/31/76 
01/01/77-12/31/77 
01/01/78-12/31/78 
01/01/78-05/31/79 
12/01/80-11/30/81 
| 12/01/80-11/30/81 
..| 12/01/80-11/30/81 | * 
..| 04/01/73-12/31/73 
01/01/74-12/31/74 
01/01/75-12/31/75 
01/01/76-12/31/76 
01/01/77-12/31/77 
01/01/78-10/31/78 
11/01/78-05/31/79 
* 15.24 
12/01/80-11/30/81 
...| 12/01/80-11/30/81 
..| 12/01/80-11/30/81 
| 12/01/80-11/30/81 
1 01/01/78-12/31/79 | 
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01/01/80-12/31/80 
01/01/81-11/30/81 
.| 01/01/78-12/31/78 
01/01/79-95/31/79 
12/01/80-1 1/30/81 


12/01 /80-11/30/81 
06/01/74-04/30/76 
05/01/76-05/31/79 
12/01/80-11/30/81 
12/01/80-11/30/81 


_| 12/01/80-11/30/81 
12/01/80-11/30/81 
| 12/01/80-11/30/81 
| 91701/78-05/31/79 
12/01/80-11/30/81 
10/01/74-10/31/75 
11/01/75-05/31/79 
12/01/80-11/30/81 
12/01/80-11/30/81 
12/01/80-11/30/81 
08/01/76-06/30/78 
12/01/80-11/30/81 
| 12/01/80-11/30/81 
|} 12/01/80-11/30/81 
| 12/01/73-02/28/74 
03/01/74-06/30/78 
-12/01/80-11/30/81 | 
05/01/78-11/30/81 


12/01/80-11/30/81 
| 12/01/80-11/30/81 | 
| 12/01/80-11/30/81 | 


| 12/01/80-11/30/81 
12/01/80-11/30/81 
06/01/75-12/31/75 
01/01/76-05/31/79 | 
12/01/80-11/30/81 
12/01/80-11/30/81 
12/01/80-11/30/81 | 
12/01/80-11/30/81 . 

: 12/01/80-11/30/81 | * 28.90 
7 12/01/80-11/30/81 | * 28.90 


ee 


26.95 
20.28 
* 20.28 
* 20.28 
* 28.90 





The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the time periods involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the most recent of the above 
margins shall be required on all 
shipments of Canadian elemental 
sulphur from these firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. The 
Department also intends to waive the 
cash deposit requirement for future 
entries for Pan Canadian, Petro-Canada 
Exploration, Brimstone (except for 
elemental sulphur produced by Canterra 
Energy), and Petrofina/Canamex since 
the weighted-average margins for these 
firms are less than 0.5 percent and 
therefore de minimis for cash deposit 
purposes. For any shipment from a new 


exporter not covered in this or prior 
administrative reviews, whose first 
shipments occurred after November 30, 
1981 and who is unrelated to any 
covered firm, a cash deposit of 5.56 
percent shall be required on future 
entries. 

These deposit requirements and 
waivers shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review immediately. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

November 17, 1983. 

[FR Doc. 83-31752 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-DS-M 





[A-588-028] 


Expanded Metal of Base Metal From 
Japan; Preliminary Results of 
Administrative Review of Antidumping 
Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on expanded metal 
of base metal from Japan. The review 
covers the 27 known manufacturers 
and/or exporters of this merchandise to 
the United States and the period January 
1, 1982 through December 31, 1982. The 
review indicates the existence of 
dumping margins for certain firms 
during the period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreigr 
market value on each of their sales 
during the period of review. 

Interested parties are invited to 
comment on these preliminary results. 


EFFECTIVE DATE: November 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Cynthia Connell or Susan M. Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-2923/1130. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 22, 1982, the Department 
of Commerce (“the Department’) 
published in the Federal Register (47 FR 
47047-8) the final results of its last 
administrative review of the 
antidumpting finding on expanded metal 
of base metal from Japan (39 FR 1979, 
January 16, 1974) and announced its 
intent to conduct the next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act’’), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of expanded meta! of base 
metal manufactured in three types 
(standard, flattended, and grating) and 
various thicknesses. Such merchandise 
is currently classifiable under item 
652.8000 of the Tarif Schedules of the 
United States 4nnotated. 

The review covers the 27 known 
manufacturers and/or exporters of 
Japanese expanded metal of base metal 
to the United States and the period 
January 1, 1982 through December 31, 
1982. Twenty firms did not export 
Japanese expanded metal of base metal 
to the United States during the period. 
The estimated antidumping duties cash 
deposit rate for each of these firms will 
be the most recent rate for each firm. 

The Department has preliminarily 
determined that Allis-Chalmers 
Corporation does not export 
merchandise to the United States that is 
within the scope of the finding. The only _ 
expanded metal of base metal exported 
to the U.S. by Allis-Chalmers is sold tu a 
related purchaser who incorporates the 
expanded metal of base metal into 
magnetic filter systems. The costs of 
acquisition of expanded metal of base 
metal used in the production of magnetic 
filter systems is less than 1% of the sales 
price of magnetic filter systems to the 
first unrelated purchaser in the United 
States. Thus, magnetic filter systems do 
not contain a significant amount of 
expanded metal of base metal. If Allis- 
Chalmers begins exporting the covered 
merchandise to the United States, we 
shall treat it as a new exporter. 


United States Price 
In calculating United States price the 
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Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the packed 
c.i.f. or f.0.b. price to the first unrelated 
purchaser in the United States, or to an 
unrelated Japanese trading company for 
export to the United States, as 
appropriate. Where applicable, 
deductions were made for ocean freight, 
insurance, U.S. and foreign inland 
freight, borkerage, storage, terminal, 
wharfage, and handling charges. No 
other adjustments were claimed or 
allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act, 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on the packed, delivered price 
with adjustments, where applicable, for 
inland freight, differences in packing 
costs, and differences in credit costs. 
Further adjustments were made for 
differences in the physical 
characteristics of the merchandise, in 
accordance with § 353.16 of the 
Commerce Regulations. No other 
adjustments were claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist for the 
period January 1, 1982 through 
December 31, 1982: 


Ltd 
Kansai Tekko/Nissho Iwai & Co./Friends Union 





Interested parties may submit written 


comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
period involved. Individual differences 
between United Statés price and foreign 
market value may vary from the 
percentages stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for by § 353.48{b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the above margins shall be 
required. Since the margins for Kansai 
Tekko/Mitsubishi Corp./Kawamoto & 
Co. Ltd., Kansai Tekko/Okura & Co., 
Kawamoto Co., Ltd., Nippon Steel 
Products Co., Ltd., Ogawa & Co., Ltd., 
and Okaya & Co., Ltd. are less than 0.5 
percent and therefore de minimis for 
cash deposit purposes, the Department 
shall waive the deposit requirement for 
shipments of expanded metal of base 
metal from these firms. For any future 
entries from a new exporter not covered 
in this or prior reviews, whose first 
shipments of expanded metal of base 
metal occurred after December 31, 1982 
and who is unrelated to any reviewed 
firm, a cash deposit of 3.59 percent shall 
be required. These deposit requirements 
and waivers are effective for all 
shipments of expanded metal of base 
metal entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this review. 

This administrative review and notice 
are in accordance with section 751{a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

November 17, 1983. 

{FR Doc. 83-31753 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-0S-M 


National Oceanic and Atmospheric 
Administration ; 


Saimon and Steethead Advisory 
Commission; Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


ACTION: Notice of public meeting. 


summary: The Salmon and Steelhead 
Advisory Commission will meet 
December 19 and 20, 1983, to approve a 
final report to the Secretary of 
Commerce on a coordinated approach to 
the management of salmon in the 
Washington and Columbia River salmon 
fishing areas. 


DATES: On December 19, 1983, the 
meeting will be held from 8:30 a.m. To 
5:00 p.m., and on December 20, 1983, * 
from 8:00 a.m. to 3:00 p.m. The meeting 
will be open to interested members of 
the public; a public comment period will 
be scheduled for 11:00 a.m. on December 
20. 


ADDRESS: Sea-Tac Hyatt Hotel, 17001 
Pacific Highway South, Seattle, 
Washington 98118, (202) 244-6000. 


FOR FURTHER INFORMATION CONTACT: 
H.A. Larkins, Regional Director, 
National Marine Fisheries Service, 7600 
Sand Point Way N.E., BIN C15700, 
Seattle, Washington 98115, (206) 527- 
6150. 

Dated: November 22, 1983. 
William G. Gordon, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 83-31709 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-22-M 


COMMISSION ON CIVIL RIGHTS 


lilinois Advisory Committee; Agenda 
and Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Hlinois Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
2:00 p.m. on December 9, 1983, at the 
John C. Klucaynski Building, Room 3883, 
230 South Dearborn Street, Chicago, 
Illinois. The purpose of the meeting is to 
discuss the status of projects on contract 
compliance and industrial revenue 
bonds. 

Persons desiring additional 
information or planning a presentation 
to the Committee should contact the 
Chairperson, Mr. Thomas J. Pugh, 500 
West Melbourne Avenue, Peoria, Illinois 
61604, (309) 686-3121; or the Midwestern 
Regional Office, 230 South Dearborn 





Street, 32nd Floor, Chicago, Illinois 
60604, (312) 353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., November 21, 
1983. 
John I. Binkley, - 
Advisory Committee Management Officer. 
[FR Doc. &3-31665 Filed 11-25-83; 8:45 am} 
BILLING CODE 6335-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Soliciting Public Comment on Bilateral 
Negotiations During 1984 


November 22, 1983. 

The U.S. Government anticipates 
holding negotiations during 1984 
concerning expiring bilateral 
agreements covering certain cotton, 
wool, and man-made fiber textile and 
apparel products from Haiti, Malaysia, 
Poland, and Romania (wool and man- 
made fibers only). 

The purpose of this notice is to invite 
any party wishing to comment or 
provide data or information regarding 
these agreements, or to comment on 
domestic production or availability of 
textiles and apparel affected by these 
agreements, to submit such comments or 
information in ten copies to Mr. Walter 
C. Lenahan, Chairman, Committee for 
the Implementation of Textile 
Agreements, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
Because the exact timing of the 
negotiations is not yet established, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3001, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. Further 
comment may be invited regarding 
particular comments or information 
received from the public which the 
Committee for the Implementation of 
Textile Agreements considers 
appropriate for further consideration. 

The solicitation of comments 
regarding the bilateral agreements, or 
the implementation thereof, is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 


to matters which constitute “a foreign 
affairs function of the United States.” 
Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc 83-31783 Filed 11-25-83; 8:45 am] 

BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army 


intent to Prepare a Draft 
Environmental impact Statement 
(DEIS) for the Proposed Controlling of 
Water Elevations at Spirit Lake Near 
Mount St. Helens, Wash. 


AGENCY: Army Corps of Engineers, 
Department of Defense. 


ACTION: Notice of Intent to prepare a 
DEIS. 


SUMMARY: The Corps of Engineers, 
Portland District is currently 
investigating alternative long-term 
methods for lowering and controlling the 
water elevation of Spirit Lake to prevent 
catastrophic flooding which could occur 
from failure of the volcanic debris dam 
which contains Spirit Lake. 

The following alternatives are being 
considered: a. An open channel across 
the debris avalanche to the North Fork 
Toutle River (NFTR); b. a gravity-fed 
conduit buried in a trench through the 
debris avalanche to the NFTR; c. a 
permanent pumping facility with a 
buried pipe across the debris avalanche 
to the NFTR; d. a tunnel excavated 
through rock to the NFTR; e. a tunnel 
excavated through rock to South 
Coldwater Creek (tributary to NFTR); f. 
a tunnel through rock to Smith Creek in 
the Lewis River drainage basin. 

The scoping process is being initiated 
at this time with the issuance of a 
scoping letter containing a description of 
the alternatives being considered and a 
list of significant issues that have been 
identified to be analyzed in depth in the 
DEIS. Federal, State, and local agencies, 
Indian tribes, and interested 
organizations and individuals are being 
asked to comment on the proposed 
scope of alternatives and significant 
issues. The DEIS is scheduled for agency 
and public review in January 1984. 


ADDRESS: Questions about the proposed 
action and DEIS can be answered by 
Mr. David Kurkoski, telephone (503) 
221-6094 (FTS 423-6094), U.S. Army 
Corps of Engineers, Natural Resources 
Branch, P.O. Box 2946, Portland, Oregon 
97208. 
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Dated: November 8, 1983. 
Patrick J. Keough, P.E., 
Chief, Planning Division. 
[FR Doc. 83~-31725 Filed 11-25-83; 6:45 am] 
BILLING CODE 3710-AR-M 


DEPARTMENT OF EDUCATION 


National Advisory Council on Indian 
Education; Meeting 


AGENCY: Nationa} Advisory Council on 
Indian Education, Education. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Annual 
Report Committee. Notice of the meeting 
is required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 


DATE: December 12, 1983, 9:00 a.m. to 
5:00 p.m. 


ADDRESS: Denver Airport Hilton, 4411 
Peoria Street, Denver, CO 80239; 303/ 
373-5730. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lncoln C. White, Acting Executive 
Director, National Advisory Council on 
Indian Education, 425 13th Street, NW.., 
Suite 326, Washington, D.C. 20004; 202/ 
376-8882. 


SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Indian 
Education is established under Section 
442 of the Indian Education Act (2) 
U.S.C. 1221(g). The Council is 
established to assist the Secretary in 
carrying out responsibilities under 
Section 441(a) of the Indian Education 
Act (Title IV of Pub. L. 92-318), through 
advising Congress, the Secretary of 
Education, the Under Secretary of 
Education and the Assistant Secretary 
of Elementary and Secondary Education 
with regard to programs benefiting 
Indian children and adults. 

The meeting will be open to the 
public. This meeting will be held at the 
Denver Airport Hilton, 4411 Peoria 
Street, Denver, Colorado 80239, 303/373- 
5730. 

The proposed agenda includes: 

(1) Development of the 10th Annual 
Report. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
National Advisory Council on Indian 
Education located at 425 13th Street, 
N.W., Suite 326, Washington, D.C. 20004. 
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Date: November 21, 1983. Signed at 
Washington, D.C. 
Mr. Lincoln C. White, 
Acting Executive Director, National Advisory 
Council on Indian Education. 
[FR Doc. 83-31702 Filed 11-25-83; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. TA83-2-31-000; PGA83-2, 
IPR83-2] 


Arkansas Louisiana Gas Co., a Division 
of Arkla, inc.; Filing of Joint Motion of 
Arkansas Louisiana Gas Co. and City 
of Winfield, Kansas to Terminate 
Section 601(c)(2) Inquiry 


November 22, 1983. 

Take notice that on November 4, 1983, 
Arkansas Louisiana Gas Company 
(Arkla) and the City of Winfield, Kansas 
(Winfield), pursuant to Rule 212 of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 385.212, tendered for 
filing a joint motion for an order 
terminating further proceedings 
concerning the complianace of Arkla’s 
purchasing practices with Section 
601(c)(2) of the Natural Gas Policy Act. 

On February 28, 1983, Arkla filed 
revised tariff sheets reflecting its semi- 
annual PGA increase. On March 17, 
1983, Winfield filed the “Motion To 
Intervene, Protest, And Request For 
Rejection, Or, In The Alternative, For 
Summary Disposition By The City of 
Winfield, Kansas”, raising certain 
questions regarding Arkla’s projected 
purchased gas costs. Winfield was the 
only party challenging those costs. 

On March 31, 1983, the Commission 
issued its “Order Accepting For Filing 
and Suspending Proposed Tariff Sheets, 
Subject To Conditions And Initiating 
Hearing”. Among other things the 
Commission established a new 
proceeding in Docket No. RP83-67-000 
for the purpose of reviewing the 
prudence of Arkla’s gas purchasing 
practices and directed Arkla to respond 
to Winfield’s allegations regarding 
Arkla’s purchases from “affiliated 
entities”. The Commission deferred 
further proceedings on the “affiliated 
entities” issue, as well as a request by 
Winfield to examine Arkla’s purchasing 
policies for compliance with Section 
601(c)(2) of the NGPA. Arkansas 
Louisiana Gas Co., 22 FERC { 61,354 
(1983). . 

Following the. submission of Arkla’s 
application for rehearing and answer, 
Arkla and Winfield submitted a joint 
motion requesting “an order terminating 


and concluding the proceedings in 
Docket No. RP83-67-000 and any further 
proceedings in Docket No. TA83-2-31- 
000 concerning Arkla’s purchases from 
‘affiliated entities’ ”. The Commission 
granted this motion by order issued May 
19, 1983. Arkansas Louisiana Gas 
Company, 23 FERC { 61,253 (1983). 

Arkla and Winfield state that 
although they intended that the 
Commission terminate all matters 
involving Arkla’s gas purchasing 
practices, they did not specifically 
request termination of the deferred 
inquiry into Arkla’s compliance with 
Section 601(c)(2) of the NGPA. 
Therefore, Arkla and Winfield request, 
without prejudice to the rights of any 
parties to raise these or similar issues in 
future proceedings, that the Commission 
terminate further proceedings 
concerning the compliance of Arkla’s 
purchasing practices with Section 
601(c)(2) of the NGPA. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 2, 
1983. Protest will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31729 Filed 11-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-82-000] 


lowa Power and Light Co.; Filing 


November 22, 1983. 
The filing Company submits the 


following: 


Take notice that on November 10, 
1983, Iowa Power and Light Company 
(Iowa) tendered for filing proposed 
changes in its FERC Electric Service 
Tariff, submitting proposed changes in 
its rate schedule No. 811, under which 
wholesale electric service for resale is 
provided to the Cities of Carlisle and 
Neola, Iowa. The proposed changes 
would have increased revenue from 
jurisdictional sales and service by 
$103,937.96 based on the 12 month 
period ending December 31, 1982. 


53597 


Iowa states that the proposed 
increase is necessary in order for the 
Company to properly earn a reasonable 
return on its investment dedicated to 
serving its customers. lowa further 
states that the proposed increase is 
designed to offset increased cost-of- 
service, primarily the costs associated 
with placing the Louisa Generating 
Station into service. ~ 

Iowa requests an effective date of 
January 9, 1984 ‘ 

Copies of this filing have been served 
upon Iowa’s Jurisdictional customers, 
the Cities of Carlisle and Neola, Iowa, * 
and the Iowa State Commerce 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 5, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-31730 Filed 11-25-83, 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-79-000) 


Kansas Power and Light Co.; Filing 


November 22, 1983. 

The filing Company submits the 
following: 

Take notice that on November 10, 
1983, Kansas Power and Light Company 
(KPL) tendered for filing a newly 
executed contract dated November 2, 
1983 with Kaw Valley Electric 
Cooperative Association, Inc., for 
wholesale service to that Cooperative. 
KPL states that this contract permits 
Kaw Valley Electric Cooperative 
Association, Inc., to receive service 
under rate schedule RCW-83 designated 
Supplement No. 11 to R.S. FERC No. 156 
and SWPA/WRCP-83. The proposed 
change provides essentially for a fifteen 
year contract in which KPL will provide 
power and energy to the Cooperative 
and transmission service of 
hydroelectric power and energy from 
Southwestern Power Administration. 





KPL requests an effective date of June 
1, 1983, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of this filing have been served 
upon Kaw Valley Electric Cooperative 
Association, Inc., and the State 
Corporation Gommission of Kansas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 5, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to the taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


{FR Doc. 83-31731 Filed 11-25-83, 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER84-80-000] 


Kansas Power and Light Co.; Filing 


November 22, 1983. 
The filing Company submits the 
‘following: 

Take notice that on November 10, 
1983, Kansas Power and Light Company 
(KPL) tendered for filing a newly 
executed contract dated November 2, 
1983 with Nemaha-Marshall Electric 
Cooperative Association, Inc., for 
wholesale service to that Cooperative. 
KPL states that this contract permits 
Nemaha-Marshall Electric Cooperative 
Association, Inc., to receive service 
under rate schedule RCW-83 designated 
Supplement No. 10 to R.S. FERC No. 159 
and SWPA/WRC-383. The proposed 
change provides essentially for a fifteen 
year contract in which KPL will provide 
power and energy the Cooperative and 
transmission service of hydroelectric 
power and energy from Southwestern 
Power Administration. 

KPL requests.an effective date of June 
1, 1983, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of this filing have been served 
upon Nemaha-Marshall Electric 
Cooperative Association; Inc., and the 
State Corporation Commission of 
Kansas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 2134 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214}. All such motions or protests 
should be filed on or before December 5, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action te be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31732 Filed 11-25-83, 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER8&4-81-000) 


Kansas Power and Light Co.; Filing 


November 22, 1983. 

The filing Company submits the 
following: 

Take notice that on November 10, 
1983, Kansas Power and Light Company 
(KPL tendered for filing a newly 
executed contract dated November 2, 
1983 with Doniphan Electric Cooperative 
Association, Inc., for wholesale service 
to that Cooperative. KPL states that this 
contract permits Doniphan Electric 
Cooperative Association, Inc., to receive 
service under rate schedule RCW-83 
designated Supplement No. 10 to R.S. 
FERC No. 154 and SWPA/WRC-83. KPL 
further states that the proposed change 
provides essentially for a fifteen year 
contract in which KPL will provide 
power and energy to the Cooperative 
and transmission service of 
hydroelectric power and energy from 
Southwestern Power Administration. 

KPL requests an effective date of June 
1, 1983, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of this filing have been served 
upon Doniphan Electric Cooperative 
Association, Inc., and the State 
Corporation Commission of Kansas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 5, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31733 Filed 11-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-35-000] 


National Fuel Gas Supply Corp.; 
Request Under Bianket Authorization 


November 21, 1983. 


Take notice that on October 27, 1983, 
as supplemented November 14, 1983, 
National Fuel ‘Gas Supply Corporation 
(Supply), 10 Lafayette Square, Buffalo, 
New York 14203, filed in Docket No. 
CP84-35-000 a request pursuant to 
§§ 157.205 and 157.209 of the 
Regulations under the National Gas Act 
(18 CFR 157.205 and 18 CFR 157.209) that 
Supply proposes to transport natural gas 
for an eligible end user under the 
authorization issued in Docket No. 
CP83-4-000 pursuant to Section 7 of the 
Natural Gas Act, all as more fuily set 
forth on the request which is on file with 
the Commission and open to public 
inspection. 

Supply proposes to transport 1,333 
Mcf of gas per day and 486,545 Mcf of 
gas per year for the account of National 
Forge Company (Forge) to National Fuel 
Gas Distribution Corporation which, in 
turn, would deliver the gas to Forge at 
Forge’s facilities in Erie and Irvine, 
Pennsylvania, pursuant to the terms of 
two gas transportation agreements, 
dated August 25, 1983, one agreement 
covering each Forge facility. It is stated 
that the current transportation rate is 
29.14 cents per Mcf plus two percent of 
the gas retained for shrinkage, which is 
in accordance with Supply’s Rate 
Schedule T-1. Supply states that while 
neither agreement currently provides for 
an added incentive charge (AIC), an AIC 
of five cents per Mcf would be assessed 
during the term covered by this notice 
filing. Further, it is indicated that the 
rate charged by Supply for the proposed 
transportation service would be in 
accordance with its Rate Schedule T-2. 
This rate is currently 34.14 cents per 
Mcf, including 5 cents per Mcf for an 
AIC, plus two percent of the gas 
retained for shrinkage, it is stated. The 
natural gas which Supply proposes to 
transport was not dedicated to 
interstate commerce on or before 
November 8, 1978, it is averred. 

Forge would use the gas transported 
by Supply for any eligible end use as set 
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forth in § 157.209(e)(2), it is asserted. 
Supply states that no new facilities are 
necessary to effectuate the proposed 
transportation. It is stated that the 
proposed transportation would 
commence on December 22, 1983, and 
terminate on June 30, 1985, or upon 
termination of the agreements, which 
terms are for three months, effective 
August 25, 1983, and month to month 
thereafter. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31734 Filed 11-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-000] 


National Fuel Gas Supply Corp.; 
Request Under Blanket Authorization 


November 21, 1983. 

Take notice that on November 7, 1983, 
National Fuel Gas Supply Corporation 
(Supply), 10 Lafayette Square, Buffalo, 
New York 14203, filed in Docket No. 
CP84—48-000, as supplemented, a 
request pursuant to sections 157.205 and 
157.209 of the Regulations under the 
Natural Gas Act (18 CFR 157.205 and 18 
CFR 157.209) that Supply proposes to 
transport natural gas for an eligible end 
user under the authorization issued in 
Deoket No. CP83-4—000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Supply proposes to transport up to 
1,400 Mcf of gas per day and up to 
511,000 Mcf of gas per year for the 
account of Spaulding Fibre Company, 
Inc. (Spaulding), to National Fuel Gas 
Distribution Corporation which, in turn, 
would deliver the gas to Spaulding at 
Spaulding’s facilities in Tonawanda, 
New York, pursuant to a Gas 
Transportation Agreement 


(Transportation Agreement) dated as of 
September 1, 1983. Supply states that 
while the Transportation Agreement 
currently does not provide for an added 
incentive charge (AIC), an AIC of five 
cents per Mcf would be assessed during 
the term covered by this Transportation 
Agreement. Further, it is indicated that 
the rate to be charged by Supply would 
be in accordance with its Rate Schedule 
T-2. This rate is currently 34.14 cents 
per Mcf, including a 5-cent per Mcf AIC, 
plus 2 percent of the gas retained for 
shrinkage, it is stated. 

Spaulding would use the gas 
transported by Supply for any eligible 
end use as set forth in § 157.209(e)(2) of 
the Regulations, it is asserted. Supply 
states that no new facilities are 
necessary to effectuate the proposed 
transportation. It is stated that the 
proposed transportation would 
commence on December 30, 1983, and 
terminate at 11:59 p.m. on June 30, 1985, 
or upon termination of the contract 
which term is for 3 months, effective 
September 1, 1983, and month to month 
thereafter, which ever occurs first. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31735 Filed 11-25-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-28-000] 


Panhandle Eastern Pipe Line Co.; 
Change in Tariff 


November 22, 1983. 

Take notice that on November 15, 
1983 Panhandle Eastern Pipe Line 
Company (Panhandle) tendered for filing 
the following revised sheets to its FERC 
Gas Tariff, Original Volume No. 1: 


Forty-Seventh Revised Sheet No. 3-A 
Twenty-Fourth Revised Sheet No. 3-B 


An effective date of January 1, 1984 is 
proposed. 


Panhandle states that such filing 
reflects a rate adjustment pursuant to 
Opinion No. 195 issued October 28, 1983 
in Docket No. RP83-95-000. Ordering 
Paragraph (B) of that Opinion provides 
that jurisdictional members of Gas 
Research Institute (GRI), such as 
Panhandle, may file a general R&D cost 
adjustment to be effective January 1, 
1984. This adjustment will permit the 
coliection of 12.5 mills per Mcf (12.4 
mills when adjusted to Panhandle’s 
pressure base and dekatherm 
commodity sales unit) of Program 
Funding Services for payment to GRL 

Panhandle states that copies of its 
filing have been served on all customers 
subject to the tariff sheets and 
applicable state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
December 12, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
mu: Sle a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31736 Filed 11-25-83; 8:45 am] 
BILLING CODE 6710-01-M 


[Docket No. ER84-44-000] 
Sierra Pacific Power Co., Filing 


November 22, 1983. 

The filing Company submits the 
following: 

Take notice that on October 21, 1983, 
Sierra Pacific Power Company (Sierra) 
tendered for filing its fourth energy 
charge revision to reflect increases in 
the cost of power purchased from Utah 
Power & Light (Utah). 

Sierra states that the revised rate will 
become effective on or after November 
1, 1983. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 





g 


~ 


Practice and Procedure (18 CFR 385-211, 
385.214). All such motions or protests 
should be filed on or before December 1, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{PR Doc. 83-31737 Filed 11-25-83; 8:45 am| 

BILLING CODE 6710-01-M 


| Docket No. TA84-1-30-000) 


Trunkline Gas Co.; Change in Tariff 


November 22, 1983. 

Take notice that on November 15, 
1983 Trunkline Gas Company 
{Trunkline) tendered for filing the 
following revised sheet to its FERC Gas 
Tariff, Original Volume No. 1: 
Forty-Fourth Revised Sheet No. 3-A 


An effective date of January 1, 1984 is 
proposed. 

Trunkline states that such filing 
reflects a rate adjustment pursuant to 
Opinion No. 195 issued October 28, 1983 
in Docket No. RP83-95-000. Ordering 
Paragraph (B) of that Opinion provides 
that jurisdictional members of Gas 
Research Institute {GRI), such as 


~ Trunkline, may file a general R&D cost 


adjustment to be effective January 1, 
1984. This adjustment will permit the 
collection of 12.5 mills per Mcf {11.7 
mills when adjusted to Trunkline’s 
pressure base and dekatherm 
commodity sales unit) of Program 
Funding Services for payment to GRI. 
Trunkline states that copies of its 
filling have been served on all 
customers subject to the tariff sheet and 
applicable state regulatory agencies. 
Any person desiring to be heard or to 
protest said filing should file a-petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 


~_ Practice and Procedure (18 CFR 385.211 


. and 385.214). All such petitions or 
‘. protests should be filed on or before 
December 12, 1983. Protests will be 


,; considered by the Commission in 
~. =! determining the appropriate action to be 


taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition te intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-31738 Filed 11-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


{SA FRL 2478-7] 


Science Advisory Committee; Open 
Meeting 


Under Public Law 92-463, notice is 
hereby given that a two-day meeting of 
the Environmental Health Committee of 
the Science Advisory Board will be held 
on December 14-15, 1983, in Conference 
Room 3906-3908, Waterside Mall, U.S. 
Environmental Protection Agency, 401 M 
Street, Southwest, Washington, D.C. The 
meeting will start at 9:00 a.m. on 
December 14 and adjourn not later than 
4:00 p.m. on December 15, 1983. 

The principal purpose of the meeting 
will be (1) to provide consultation on 
EPA's Health Advisory Program for 
unregulated contaminants in drinking 
water; and (2) to brief the Committee 
and discuss upcoming issues for 
Environmental Health Committee 
review including the use of risk 
assessment in the Superfund program 
and the use of structure-activity 
relationships in the Office of Toxic 
Substances. 

The agenda will also include (3) brief 
reports and informational items of 
current interest to the members. 

Pertinent background information 
relating to the consultation on EPA’s 
Health Advisory Program is as follows. 
EPA's Office of Drinking Water has 
prepared five draft papers dealing with 
major scientific issues pertaining to this 
program. They are titled: 


—‘The Protected Individual,” 

—“Use of Inhalation Data for Estimating 
Acceptable Exposure Levels in 
Drinking Water,” 

—“Use of Pharmacokinetic Data in 
Health Advisory Development,” 

—‘Use of Uncertainty/Safety Factors in 
Health Advisory Development” and 

—"“Multiple Chemicals in Drinking 
Water.” 


At the December 14-15, meeting the 
Committee will review and comment on 
the scientific adequacy of these draft 
papers. For information on how to 
obtain copies of materials related to the 
Health Advisory Program please call or 
write Dr. William Lappenbusch, Chief, 
Health Assessment Branch, Criteria and 
Standards Division, ODW, WH-550, 
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U.S. EPA, 401 M Street, S.W. 
Washington, D.C. 20460 (202) 382-7571. 
The meeting will be open to the 
public. Amy member of the public 
wishing to attend, participate, submit a 
paper, or wishing further information 
should contact the Executive Secretary, 
Environmental Health Committee, 
Science Advisory Board (A-101), U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460 by c.o.b. 
December 7, 1983. Please ask for Mrs. 
Patti Howard or Mr. Ernst Linde. The 
telephone number is (202) 382-2552. 


Dated: November 17, 1983. 
Terry F. Yosie, 
Staff Director, Science Advisory Board. 
[FR Doc. 83-31719 Filed 11-25-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL HOME LOAN BANK BOARD 


Hacienda Federal Savings & Loan 
Association Oxnard, Calif.; 
Appointment of Conservator 


Notice is hereby given that pursuant 
to the authority contained in section 
5(d)(6)(A) of the Home Owners Loan 
Act, as amended, 12 U.S.C. 1464{d)(6)(A) 
(1982), the Federal Home Loan Bank 
Board appointed Albert Avila as 
conservator for Hacienda Federal 
Savings and Loan Association, Oxnard, 
California, effective November 19, 1983. 


Dated: November 22, 1983. 
J. J. Finn, 
Secretary. 
{FR Doc. 83-31739 Filed 11-25-83; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION 


Security for the Protection of the 
Public Financial Responsibility To 
Meet Liability Incurred for Death or 
injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
[Casualty] 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Public Law 89-777 (80 Stat. 1356, 1357) 
and Federal Maritime Commission 
General Order 20, as amended {46 CFR 
Part 540): Phaidon Navegacion S.A. c/o 
Chandris Incorporated, 666 Fifth 
Avenue, New York, N.Y. 10019. 
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Dated: November 22, 1983. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 83-31744 Filed 11-25-83: 8:45 am] 


Transportation; issuance of Certificate 
(Performance); Bahama Cruise Line, 
Inc. 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L. 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Bahama Cruise Line, Inc. 

Challenge Shipping Limited & 

Billingshurst Shipping Ltd. 

C/O Bahama Cruise Line, Inc. 
61 Broadway — Suite 2518 
New York, New York 10006 


Dated: November 22, 1983. 
Francis C. Hurney, 
Secretary. 


[FR Doc. 83-31742 Filed 11-25-83; 8:45 am] 
BILLING CODE 6730-01-M 


Security for the Protection of the 


Transportation; Issuance of Certificate 
(Performance) Phaidon Navegacion 
S.A. 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Law 89-777 (80 Stat. 1357, 1358) 
and Federal Maritime Commission 
General Order 20, as amended (46 CFR 
Part 540): 

Phaidon Navegacion S.A. 
C/O Chandris Incorporated 
666 Fifth Avenue 

New York, New York 10019 


Dated:November 22, 1983. 


Francis C. Hurney, 
Secretary. 


[FR Doc. 83-31743 Filed 11-25-83; 8:45 am} 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


BankAmerica Corp.; Proposed de 
Novo Nonbank Activities by Bank 


Holding Company 


The organization identified in this 
notice has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to this application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any. questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francicso, California 94105: 

BankAmerica Corporation, San 
Francisco, California (executing and 
clearing futures contracts and incidental 
activities; the United States and 
abroad): To engage through BA Futures, 
Incorporated, a wholly-owned 
subsidiary of BankAmerica Corporation, 
in the execution and clearing of 
financial futures contracts on major 
commodity exchanges for unaffiliated 
persons. This activity will be conducted 
from de novo offices located in Seattle, 
Washington, and the Republic of 
Singapore. The geographic area to be 
served by each of these offices will be 
all fifty (50) States, the District of 


Columbia, and abroad. Comments on 
this application must be received not 
later than December 9, 1983. 


Board of Governors of the Federal Reserve 
System, November 21, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-31679 Filed 11-25-83; 8:45 am] 
BILLING CODE 6210-01-48 


on Cae 
Activities by Bank Holding 
aeons 


The organizations identified in this 
notice have applied, pursuant to section 
4{c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that.proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York 
(consumer finance and credit-related 
insurance activities; Florida): To 
establish a de novo office of Citicorp 
Person-to-Person Financial Center of 
Florida, Inc. and a de novo office of 





Citicorp Homeowners, Inc. at a shared 
location in Tampa, Florida. The 
activities in which the de novo offices 
propose to engage are: the making or 
acquiring of loans and other extensions 
of credit, secured or unsecured, for 
consumer and other purposes; the sale 
of credit related life and accident and 
health insurance by licensed agents or 
brokers, as required; the sale of 
consumer oriented financial 
management courses; the servicing, for 
any person, of loans and other 
extensions of credit; the making, 
acquiring, and servicing, for its own 
account and for the account of others, of 
extensions of credit to individuals 
secured by liens on residential or non- 
residential real estate; and the sale of 
mortgage life and mortgage disability 
insurance directly related to extensions 
of mortgage loans. The proposed service 
area for the de novo offices will 
comprise the entire State of Florida for 
all the aforementioned proposed 
activities. Comments on this application 
must be received not later than 
December 21, 1983. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. The Magnolia State Corporation, 
Bay Springs, Mississippi, (credit life 
insurance; Mississippi): To engage in 
acting as agent in providing credit life 
insurance which is directly related to 
extensions of credit by its subsidiary, 
Jasper County Bank. These activities 
would be conducted from an office in 
Bay Springs, Mississippi, serving the 
market area including Bay Springs and 
the surrounding rural area within Jasper 
County. Comments on this application 
must be received not later than 
December 12, 1983. 


Board of Governors of the Federal Reserve 
System, November 21, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-31683 Filed 11-25-83; 8:45 am] 
BILLING CODE 6210-01-M 


Citicorp, et al.; Proposed de Novo 
Nonbank Activities by Bank Holding 


Companies 


The organizations identified in this 
notice have applied, pursuant to section 
4({c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4({b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 


determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later that the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York 
(consumer finance and credit-related 
insurance activities; Florida): To 
establish a de novo office of Citicorp 
Person-to-Person Financial Center of 
Florida, Inc. and a de novo office of 
Citicorp Homeowners, Inc. at a shared ° 
location in Lakeland, Florida. The 
activities in which the de novo offices 
propose to engage are: the making or 
acquiring of loans and other extensions 
of credit, secured or unsecured, for 
consumer and other purposes; the sale 
of credit related life and accident and 
health insurance by licensed agents or 
brokers, as required; the sale of 
consumer oriented financial 
management courses; the servicing, for 
any person, of loans and other 
extensions of credit; the making, 
acquiring, and servicing, for its own 
account and for the account of others, of 
extensions of credit to individuals 
secured by liens on residential or non- 
residential real estate; and the sale of 
mortgage life and mortgage disability 
insurance directly related to extensions 
of mortgage loans. The proposed service 
area for the de novo offices will 
comprise the entire State of Florida for 
all the aforementioned proposed 
activities. Comments on this application 
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must be received not later than 
December 19, 1983. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Cabot Bankshares, Inc., Cabot, 
Arkansas (real estate appraisal and the 
sale, as agent, of general insurance; 
Arkansas): To engage directly in real 
estate appraisal and the sale, as agent, 
of general insurance. The appraisal 
activity would be performed in Lonoke, 
Pulaski, Faulkner, White and Prairie 
Counties in the State of Arkansas. The 
sale, as agent, of insurance would be 
from Cabot Bankshares’ main office 
building in Cabot, Lonoke County, 
Arkansas, a community with a 
population under 5,000. Comments on 
this application must be received not 
later than December 9, 1983. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Norwest Corporation, Minneapolis, 
Minnesota (financing, insurance and 
travelers checks activities; South 
Carolina): To engage through its 
subsidiary, Norwest Financial South 
Carolina, Inc., in the activities of 
consumer finance, sales finance and 
commercial finance, the sale of credit 
life, credit accident and health and 
property and credit-related casualty 
insurance related to extensions of credit 
by that company (such sale of credit- 
related insurance being a permissible 
activity under Subparagraph D of Title 
VI of the Garn-St. Germain Depository 
Institutions Act of 1982) and the offering 
for sale and selling of travelers checks. 
These activities will be conducted from 
an office in Spartanburg, South 
Carolina, serving Spartanburg, South 
Carolina. Comments on this application 
must be received not later than 
December 19, 1983. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco 94105: 

1. Valley National Corporation, 
Phoenix, Arizona (consumer and 
commercial lending, leasing and 
insurance agency activities; Oklahoma): 
To engage through Valley National 
Financial Services Company of 
Oklahoma, an indirect subsidiary, in 
making or acquiring for its own account 
and for the account of others, loans and 
other extensions of credit to consumers 
and automobile dealers; to lease 
personal property or act as agent or 
broker in the leasing of such property; 
and to act as insurance agent or broker 
for credit life and credit disability 
insurance related to an extension of 
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credit. These activities would be 
_ performed from offices of Valley 
National Financial Services Company of 
Oklahoma in Oklahoma City, 
Oklahoma; the area to be served is the 
State of Oklahoma. Comments on this 
application must be received not later 
than December 19, 1983. 

Board of Governors of the Federal Reserve 
System, November 21, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-31682 Filed 11-25-83; 8:45 am] 
BILLING CODE 6210-01-™ 


First Midwest Corporation of 
Delaware, et al.; Formation of Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Midwest Corporation of 
Delaware, Elmwood Park, Illinois; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Midwest Bank and Trust 
Company, Elmwood Park, Illinois. 
Comments on this application must be 
received not later than December 20, 
1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Continental Bancshares, Inc., 
Dallas, Texas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Mockingbird 
Bancshares, Inc., Dallas, Texas (Bank of 
Texas, Dallas, Texas); Wynnewood 
Bancshares, Inc., Dallas, Texas 
(Wynnewood Bank & Trust, Dallas, 


Texas); and Bank of Arlington, 
Arlington, Texas. This application may 
be inspected at the offices of the Board 
of Governors or the Federal Reserve 
Bank of Dallas. Comments on this 
application must be received not later 
than December 21, 1983. 

Board of Governors of the Federal Reserve 
System, November 21, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-31681 Filed 11-25-83; 6:45 amj 
BILLING CODE 6210-01-M 


Harris Bankcorp, inc., et al.; 
Acquisition of Bank Shares by Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act 12 U.S.C. 
1842(a)(3)} to acquire voting shares or 
assets or a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretay) Washington, D.C. 20551: 

1. Harris Bankcorp, Inc., Chicago, 
Illinois; to acquire up to 100 percent of 
the voting shares or assets of The 
Hinsdale Capital Corporation, Hinsdale, 
Illinois, and its subsidiary The First 
National Bank of Hinsdale, Hinsdale, 
Illinois; Firstwin Corporation, Winnetka, 
Illinois, and its subsidiary The First 
National Bank of Winnetka, Winnetka, 
Illinois; The Glencoe Capital 
Corporation, Glencoe, Illinois, and its 
subsidiary Glencoe National Bank, 
Glencoe, Hlinois; and First National 
Bank of Wilmette, Wilmette, Hlionois. 
This application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Chicago. 
Comments on this application must be 
received not later than December 14, 
1983. 

2. Texas Commerce Bancshares, Inc., 
Houston, Texas; to acquire 100 percent 
of the voting shares of Texas Commerce 


Bank-Brookhollow, N.A. Dallas, Texas. 
This application may be inspected at the 
offices of the Board of Governors or the 
Federal Resere Bank of Dallas. 
Comments on this application must be 
received not later than December 21, 
1983. 


Board of Governors of the Federal Reserve 
System, November 21, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 38-31680 Filed 11-25-83; 8:45 amj 
BILLING CODE 6210-01-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
(Docket No. 83M-0374] 


Med-Chem Products, inc.; Premarket 
Approval of AMVISC™ 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of 
AMVISC™ sponsored by Med-Chem 
Products, Inc., Woburn, MA. After 
reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 


DATE: Petitions for administrative 
review by December 28, 1983. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305}, Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration, 
8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On May 
28, 1981, Med-Chem Products, Inc., 
Woburn, MA, submitted to FDA an 
application for premarket approval of 
AMVISC™ (a viscoelastic preparation 
of purified high molecular fraction of 
sodium hyaluronate) for use as an aid in 
posterior and anterior chamber surgeries 
including glaucoma filtering surgery and 
surgical procedures to reattach the 





retina, implant an intraocular lens, 
extract a cataract, and transplant the 
cornea. The application was reviewed 
by the Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On October 
31, 1983, FDA approved the application 
by a letter to the sponsor from the 
Associate Director for Device 
Evaluation of the Office of Medical 
Devices. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file with the 
Dockets Management Branch (address 
above), and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles H. Kyper 
(HFK-402), address above. Requests 
should be identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. 


Opportunity for Administrativve Review 


Section 515(d)(3) of the Federal Food, 
and Cosmetic Act (the act) (21 

U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
FDA’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and FDA's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before December 28, 1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 


supporting data and information, 

identified with the name of the device 

and the docket number found in 

brackets in the heading of this 

document. Received petitions may be 

seen in the office above between 9 a.m. 

and 4 p.m., Monday through Friday. 
Dated: November 21, 1983. 

Willian F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

[FR Doc. 83-31678 Filed 11-25-83; 8:45 am] 

BILLING CODE 4160-01-M 


Centers for Disease Control 


National Institute for Occupational 
Safety and Health; Research Project 
Initiation 


AGENCY: National Institute for 
Occupational Safety and health 
(NIOSH}, centers for Disease Control 
(CDC), Public Health Service, HHS. 


ACTION: Notice of Research Project 
Initiation. 


SUMMARY: This notice announces a field 
research project involving the collection 
of information from the public. NIOSH is 
ready to begin data collection on a field 
research project entitled, “Reproductive 
and Cytogenetic Effects of Ethylene 
Dibromide.” The purpose of this study is 
to determine the possible association 
between exposure to ethylene dibromide 
and cytogenetic or reproductive 
changes. This project is part of the 
NIOSH industrywide research effort 
conducted under the Occupational 
Safety and Health Act of 1970. This 
notice does not constitute a request for 
proposal. 


DATE: Field work is scheduled to begin 
on or about December 1, 1983.. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Ree Holstun, Program Analyst, 
Office of Program Planning and 
Evaluation, NIOSH, CDC, 1600 Clifton 
Road, N.E., Atlanta. Georgia 30333, 
Telephone: (404) 329-3794 or FTS 236- 
3794. 


SUPPLEMENTARY INFORMATION: Field 
investigation and data collection on the 
following study will begin on or about 
December 1, 1983. 

Title: Reproductive and Cytogenetic 
Effects of Ethylene dibromide (EDB). 

Project Officer: Ryle Steenland, Ph.D., 
Division of Surveillance, Hazard 
Evaluations, and Field Studies, NIOSH, 
CDC, Robert A. Taft Laboratories, 4676 
Columbia Parkway, Cincinnati, Ohio 
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45226, Telephone: (513) 684-2761 or FTS 
684-2761. 

Purpose: The purpose of this study is 
to determine the possible association 
between exposure to EDB and 
cytogenetic or reproductive changes. 

Background: In recent years, several 
reports in the literature have indicated 
that EDB is a spermatotoxin, a 
carcinogen in rodents, and a cause of 
cytogenetic changes in the lymphocytes 
of hamsters. A review of the existing 
epidemiological and toxicological 
literature was conducted, and it was 
determined that insufficient data exist to 
assess whether exposure to EDB is 
associated with cytogenetic changes or 
reproductive damage in humans. There 
have been no studies of cytogenetic 
changes in humans, and the studies of 
reproductive damage are inconclusive. 
An ongoing review of current studies 
has not indicated that any other 
cytogenetic or reproductive studies of 
EDB are being conducted. 

Study Description: The proposed 
study group will consist of 
approximately 50 workers exposed to 
EDB in the fumigation of fruit. The 
control group will consist of 
approximately 60 volunteers who work 
in a nearby plant and have not been 
exposed to EDB. Blood and sperm 
samples will be collected from both the 
exposed and nonexposed participants. 

Each participant will complete a 
questionnaire covering demographic 
data, occupational history, and medical 
history. The method of handling this 
information will comply with the 
Privacy Act of 1974. The system of 
records is #09-20-0147, “Occupational 
Health Epidemiological Studies.” The 
workers’ participation will require a 
one-time only, 45-minute period. 

The NIOSH field research project 
described will be conducted under the 
authority of section 20 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 669) and in accordance 
with the provision of Part 85a of Title 42, 
Code of Federal Regulations. The 
protocol for this type of project has been 
reviewed by the Office of Management 
and Budget and determined to be in 
compliance with the Paperwork 
Reduction Act. 


Dated: November 18, 1983. 
J. Donald Millar, 
Director, National Institute for Occupational 
Safety and Health. 
[FR Doc.89-31750-83 Filed 11-25-83; 8:45 am] 
BILLING CODE 4160-19-M 
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Social Security Administration 


Réaliotment of Funds for FY 1983; Low 
income Home Energy Assistance 
Program 


AGENCY: Social Security Administration, 
HHS. 

ACTION: Notice of final determination of 
funds available for reallotment. 


SUMMARY: Section 2607 of the Omnibus 
Budget Reconciliation Act of 1981 (42 
U.S.C. 8626). permits the Secretary of the 
Department of Health and Human 
Services to reallot unused Low-Income 
Home Energy Assistance Program 
(LIHEAP) funds among LIHEAP 
grantees. Procedures established by the 
Department at 45 CFR 96.81 require each 
grantee to report to us by August 1 of 
each year the amount of funds available 
for reallotment. Grantees reported that 
no FY 1983 funds are available for 
reallotment. Therefore, we have 
determined that no Fiscal year 1983 
funds will remain unused in the fiscal 
year, with the exception of funds to be 
held available by grantees for use in 
Fiscal Year 1984, pursuant to Section 
2607(b)(2) of the Omnibus Budget 
Reconciliation Act of 1981. Accordingly, 
we will not undertake the reallotment of 
Fiscal Year 1983 funds. 
FOR FURTHER INFORMATION CONTACT: 
Norman L. Thompson, Director, Office of 
Energy Assistance, (202) 245-2030. 
Dated: November 21, 1983. 4 
Martha A. McSteen, 
Acting Commissioner. 
.[FR Doc. 83-31765 Filed 11-25-83; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
(INT FEIS 83-60] 


Availability of Final Environmental 
impact Statement; Riley Ridge Natural 
Gas Project; Lincoin, Sublette, and 
Sweetwater Counties, Rock Springs 
District, Wyo. 


AGENCIES: Wyoming State Office, 
Bureau of Land Management (BLM), 
Department of the Interior, Region 4; 
Forest Service (FS), Department of 
Agriculture. 

ACTION: Notice of Availability of the 
Final Environmental Impact Statement 
(FEIS). 


SUMMARY: Pursuant to Section 102(2){c) 
of the National Environmental Policy 
Act of 1969, the BLM and FS have 
prepared a FEIS fcr the proposed Riley 
Ridge Natural Gas Development Project. 


The FEIS will be available for public 
review on or about November 28, 1983. 


DATE: Comments will be accepted until 
December 30, 1983. 
ADDRESS: Comments should be sent to: 
Maxwell T. Lieurance, State Director, 
Wyoming State Office, 2515 Warren 
Avenue, P.O. Box 1828, Cheyenne, 
Wyoming 82003. (Commercial (307) 
7872-2326 or FTS 328-2326. 

A limited number of the final 
statements are available upon request at 
the following offices: 


Big Piney Ranger District, Forest 
Service, P.O. Box 218, Big Piney, 
Wyoming 83113 

Bridger-Teton National Forest, Forest 
Service, P.O. Box 1888, Jackson, 
Wyoming 83001 : 

Kemmerer Resource Area, Bureau of 
Land Management, P.O. Box 632, 
Kemmerer, Wyoming 83101 

Pinedale Resource Area, Bureau of Land 
Management, P.O. Box 768, Pinedale, 
Wyoming 82941 

Division of Environmental Impact 
Statement Services, Bureau of Land 
Management, 555 Zang Street, ist 
Floor East, Denver, Colorado 80228 

Rock Springs District Office, Bureau of 
Land Management, P.O. Box 1869, 
Rock Springs, Wyoming 82091 

Wyoming State Office, Bureau of Land 
Management, P.O. Box 1828, 
Cheyenne, Wyoming 82003 

Office of Public Affairs, Bureau of Land 
Management, Department of the 
Interior, 18th & C Streets, NW., 
Washington, D.C. 20240 

Intermountain Region, Forest Service, 
324 25th Street, Ogden, Utah 84401 

P. D. Leonard, 

Acting State Director,.Wyoming. 

[FR Doc. 83-31600 Filed 11-25-83; 8:45 am] 

BILLING CODE 4310-84-M 


[W~57782, W-57785] 


Proposed Reinstatement of 
Terminated Oil and Gas Leases; 
Wyoming 


Pursuant to the provisions of Pub. L. 
31-245 and Title 43 Code of Federal 
Regulations, § 3108.2-1(c), and Pub. L. 
97-451, petitions for reinstatement of oil 
and gas leases W-57782 and W-57785 
for lands in Sublette County, Wyoming, 
were timely filed and were accompanied 
by all the required rental accuring from 
their respective dates of termination. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 per acre, or fraction thereof, and 
16% percent, respectively. 

The lessee has paid the required $500 
administrative fee, per lease, and will 


reimburse the Department for the cost of 
this Federal Register notice. 

The lessee having met all the 
requirements for reinstatement of the 
leases as set out in Section 31 (d) and (e) 
of the Mineral Lands Leasing Act of 1920 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
leases W-57782 and W-57785 effective 
March 1, 1983, subject to the original 
terms and conditions of the leases and 
the increased rental and royalty rates 
cited above. 

Harold G. Stinchcomb, 

Chief, Branch of Fluid Minerals. 
{FR Doc. 83-31724 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


[4-19952-I-LM-CA] 


California; Proposed Reinstatement of 
Terminated Oil and Gas Leases 


Petitions for reinstatement of oi] and 
gas leases CA 3469 and CA 4843-B 
embracing lands in the State of 
California, County of Kings (CA 3469) 
and County of Monterey (CA 4843-B), 
were timely filed and were accompanied 
by all the required rentals and royalties 
accruing from March 1, 1982 (CA 3469), 
and March 3, 1980 (CA 4843-B), the 
dates of termination. 

The lessees have agreed to new lease 
terms for rentals and royalties at the 
rates of $5.00 per acre or fraction thereof 
and 167%, respectively. 

The lessees having met all the 
requirements for reinstatement of the 
leases as set out in Section 31 (d) and (e) 
of the Mineral Leasing Act of 1920 (30 
U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
the leases, effective March 1, 1982 (CA 
3469) and March 3, 1980 (CA 4843-B), 
subject to the original terms and 
conditions of the leases and the 
increased rental and royalty rates cited 
above. 

Dated: November 15, 1983. 

Joan B. Russell, 


Chief, Leasable Minerals Section Branch of 
Lands and Minerals Operations. 


[FR Doc. 83-31672 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-84-M 


Oregon; Filing of Plat of Survey 


On November 16, 1983, the plat 
representing the metes and bounds 
survey of the following described land 
was accepted and officially filed in the 
Oregon State Office, Bureau of Land 
Management, Portland, Oregon. * 


Willamette Meridian 
T. 21S., R.1 W., 





Sec. 31, Tract 38 including Lots 1 through 
11. 

The lottings and areas are based on 
the plat approved June 1, 1874 and 
accepted November 12, 1959 and March 
3, 1965. 

All inquiries concerning the land 
should be sent to the Oregon State 
Offices, Bureau of Land Management, 
825 NE Multnomah, P.O. Bex 2965 
Portland, Oregen 97208. 

Dated: November 18, 1983. 

Champ C. Vaughan, Jr., 

Acting Chief, Branch of Lands and Minerals 
Operations. 

{FR Doc. 83-31671 Filed 11-25-83; 8:45 am} 

BILLING CODE 4310-84-M 


[M-57762 (SD)] 


Realty Action—Competitive Sale of 
Public Land in Perkins County, South 
Dakota; Amendment 


AGENCY: Bureau of Land Management, 
Mile City District, South Dakota 
Resource Area Office, Interior. 


ACTION: Notice. 


AMENDMENT: In Federal Register Page 
No. 50174 published October 31, 1983, 
amend second paragraph under subtitle 
Bid Standards under paragraph titled 
SUPPLEMENTARY INFORMATION to reflect 
the following: 

Sealed bids will be received at the 
South Dakota Resource Area ‘Office, 310 
Roundup Street, Belle Fourche, South 
Dakota 57717, until 1:36 pm, M.S.T., 
January 10, 1984, or hand delivered to 
the Perkins County Courthouse, Bison, 
South Dakota, until 1:30 pm, M.S.T., on 
January 11, 1984. Oral bidding will 
follow the opening of sealed bids. 

All other details of the competitive 
sale will remain the same as originally 
described in the Federal Register. 

Dated: November 15, 1983. 

Ray Brubaker, 

District Manager. 

{FR Doc. 83-31674 Filed 11-25-83; 8:45 am} 
BILLING CODE 4310-84-M 


[W-80955] 


Wyoming; Intent To issue Disclaimer 


November 16, 1983. 

Notice is hereby given that the United 
States of America, pursuant to the 
provisions of Section 315 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1745 {1976), does hereby 
give notice of its intention to disclaim 
and release to Jesse and Daisy B. Tucker 
all interests in the following decribed 
lands: 


Sixth Principal Meridian, Wyoming 
T. 41 N., R. 117 W., 

Those lands riparian to lot 3 of section 12 
and lot 1 of section 13 lying between the 
meander lines shown on the Plat of Survey, 
approved April 2, 1902, and the thread of the 
Snake River. 


The United States previously asserted 
title to the above Snake River, 
Wyoming, land contending the lands 
were omitted from the original survey. 
Pursuant to Notice by Publication 
published by the United States Attorney 
in the Jackson Hole Guide March 18, 
1982, (United States of America v. 
Donald H. Albrecht et al—Civil No. 
C79-113, U.S. District Court, Wyoming), 
the authorized officer, Bureau of Land 
Management has determined the above 
described lands are not lands of the 
United States. 

The disclaimer shall be subject to any 
rights the United States, Department of 
the Army, Corps of Engineers, may have 
acquired for the Jackson Hole Flood 
Control Project as a result of Right-of- 
Way Bureau of Land Management Serial 
Number W-0313722. 

Comments or protests to the proposed 
disclaimer must be submitted in writing 
to the Wyoming State Director, Bureau 
of Land Management, P.O. Box 1828, 
2515 Warren Avenue, Cheyenne, 
Wyoming 82003, within 90 days from the 
date of publication of this notice in the 
Federal Register. The disclaimer will be 
issued following the expiration of the 90- 
day period if no protests are received. 

For further information, contact James L. 
Edlefsen, (307) 772-2087. 

Maxwell T. Lieurance, 

State Director, Wyoming. 

{FR Doc. 83-31670 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-84-M 





Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Superior 
Oil Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 


The Superior Oil Company has 
submitted a Development and 
Production Plan describing the activities 
its proposes to conduct on Leases OCS 
0245 and OSC-G 5275, Blocks 72 and 73, 


West Cameron Area, offshore Louisiana. 


Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
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an onshore base located at Cameron, 
Louisiana. 


Purpose: The purpose of this Notice is 
to inform the public, pursuant to Section 
25 of the OCS Lands Act Amendments 
of 1978, that the Minerals Management 
Service is considering approval of the 
Plan and that it is available for public 
review. Additionally, this Notice is to 
inform the public, pursuant to Section 
930.61 of Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the Plan for consistency with 
the Louisiana Coastal Resources 
Program. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, {44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. Accordingly, a 
copy of the Plan is available for public 
review at the Office of the Regional 
Manager, Gulf of Mexico Region, 
Minerals Management Service, 3301 
North Causeway Blvd., Room 147, 
Metairie, Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday through Friday). 

A copy of the Consistency 
Certification and the Plan are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or 15 days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, 3301 North 
Causeway Blvd., Metairie, Louisiana 
70002, Phone {504) 838-0519. 


Dated: November 17, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexicu Region. 


[FR Doc. 83-31669 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-MR-M 





Federal Register / Vol. 48, No. 229 / Monday, November 28, 1983 / Notices 


Alaska Outer Continental Shelf; 
Availability of the Final Environmental 
impact Statement for the Navarin 
Basin 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Minerals Management Service 
has prepared a final environmental 
impact statement (EIS) for the proposed 
March 1984 Oil and Gas Lease Offering 
in the Navarin Basin. 

Single copies of the final EIS can be 
obtained from the Office of the Regional 
Manager, Minerals Management 
Service, Alaska OCS Region, P.O. Box 
101159, Anchorage, Alaska 99510. 

Copies of the final EIS will also be 
available for inspection in the following 
public libraries: Alaska Federation of 
Natives, Suite 304, 1577 O Street, 
Anchorage, AK 99501; Anchor Point 
Public Library, Anchor Point, AK 99556; 
Department of the Interior Resources 
Library, Box 36, 701 C Street, 
Anchorage, AK 99513; Cordova Public 
Library, Box 472, Cordova, AK 99574; 
Kenai Community Library, Box 157, 
Kenai, 99611; Elim Learning Center, 
Elim, AK 99739; Haines Public Library, 
P.O. Box 36, Haines, AK 99827; North 
Star Borough Library, Fairbanks, AK 
99701; University of Alaska, Institute of 
Social and Economic Research Library, 
Fairbanks, AK 99801; Homer Public 
Library, Box 356, Homer, AK 99603; Z. J. 
Loussac Public Library, 427 F Street, 
Anchorage, AK 99801; Juneau Memorial 
Library, 114 W. 4th Street, Juneau, AK 
99824; Alaska State Library, Documents 
Librarian, Pouch G, Juneau, AK 99811; 
Ketchikan Public Library, 629 Dock 
Street, Ketchikan, AK 99901; Department 
of Defense, Army Corps of Engineers 
Library, P.O. Box 7002, Anchorage, AK 
99501; Kodiak Public Library, P.O. Box 
985, Kodiak, AK 99615; Metlakatla 
Extension Center, Metlakatla, AK 99926; 
Department of the Interior, Bureau of 
Mines Library, AF-F.O. Center, P.O. Box 
550, Juneau, 99802; Petersburg Extension 
Center, Box 289, Petersburg, AK 99833; 
Seldovia Public Library, Drawer D, 
Seldovia, AK 99663; Seward Community 
Library, Box 537, Seward, AK 99664; 
University of Alaska Juneau Library, 
P.O. Box 1447, Juneau, AK 91447; Sitka 
Community Library, Box 1090, Sitka, AK 
99835; Douglas Public Library, Box 469, 
Douglas, AK 99824; University of Alaska 
Anchorage Library, 3211 Providence 
Drive, Anchorage, AK 99504; University 
of Alaska Elmer E. Rasmusson Library, 
Fairbanks, AK 99701; Wrangell 
Extension Center, Box 651, Wrangell, 
AK 99929. 


Dated: November 15, 1983. 
David C. Russell, 
Acting Director, Minerals Management 
Service. 
Approved: 
Bruce Blanchard, 
Director, Environmental Project Review. 
{FR Doc. 83-31710 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


intention To Negotiate Concession 
Contract; Gettysburg Tours inc. 


Pursuant to the provision of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
contract with Gettysburg Tours 
Incorporated authorizing it to continue 
to provide shuttle bus services for the 
public between Eisenhower NHS and 
Gettysburg National Military Park for a 
period of approximately five (5) years 
from May 15, 1984. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on May 14, 1984 and 
therefore, pursuant to the Act of October 
9, 1965, as cited above, is entitled to be 
given preference in the renewal of the 
contract and in the negotiation of a new 
contract. This provision in effect grants 
Gettysburg Tours, an opportunity to 
meet the terms and conditions of any 
other proposal submitted in response to 
this Notice which the Secretary may 
consider better than the proposal 
submitted by the aforementioned 
Gettysburg Tours, Inc. If Gettysburg 
Tours, amends its proposal and the - 
amended proposal is substantially equal 
to the better offer, then the proposed 
new contract will be negotiated with 
said Gettysburg Tours, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be post-marked or 
hand delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact 
Superintendent, Gettysburg National 


/ 


Military Park, Gettysburg, Penna. (717- 
334-1124) for information as to the 
requirements of the proposed contract. 
Zip 17325. 


Dated: November 10, 1983. 
James W. Coleman, Jr., 
Regional Director, Mid-Atlantic Region. 
(FR Doc. 83-31740 Filed 11-25-83; 8:45 am] 
BILLING CODE 4310-70-™ 


Women’s Rights National Historical 
Park; Meeting Correction 


AGENCY: Women’s Rights NHP Advisory 
Commission, National Park Service, 
Interior. 

ACTIONS: Correction. 

This publication is to correct a 
meeting notice that appeared on Page 
51866 in the Federal Register Volume 46 
No. 220 of Monday, November 14, 1983. 
Paragraph 3, line 6 which read, 
“Management Plan: November 29, 7:00 
p.m.” should have read, “Management 
Plan, November 28, 7:00 p.m.” 


Dated: November 16, 1983. 
Herbert S. Cables, Jr., 
Regional Director, North Atlantic Region. 
[FR Doc. 83-31741 Filed 11-25-83; 6:45 am] 
BILING CODE 4310-70-M 


Southeast Regional Advisory 
Committee; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Southeast 
Regional Advisory Committee will be 
held at 9:00 a.m., c.s.t., on December 12, 
1983, at the TVA Pride Building, 4100 
Hatch Boulevard, Sheffield, Alabama 
35660. 

The purpose of the Southeast Regional 
Advisory Committee is to advise the 
Regional Director, National Park 
Service, on programs, policies, and such 
other matters as may be referred to it by 
the Regional Director. It also functions 
to provide closer communications with 
the public on such matters. 

The members of the Advisory 
Committee are as follows: 


Mrs. Betty Jo Williams, Chairperson 
Mr. Jim R. Hicks 

Mr. Forrestal W. Howell 

Mr. John Lupton III 


The agenda for the meeting will 
include: (1) National Park Service 
program emphasis for fiscal 1984 in the 
Southeast Region; (2) field trip to 
Colbert Ferry. 

The meeting will be open to the 
public. However, facilities and space for 
accommodating members of the public 
are limited and it is expected that not 





more than 10 persons will be able to 
attend. Any member of the public may 
file with the committee a written — 
statement concerning the mattefs to be 
discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements, may contact 
Paul C. Swartz, Chief, Planning and 
Compliance Division, Southeast 
Regional Office, FTS (404) 242-5465 or 
local (404) 221-5465. 

Dated: November 17, 1983. 

Frank A. Catroppa, 

Acting Regional Director, Southeast Region. 
{FR Doc. 83-31751 Filed 11-25-83; 8:45 am} 

BILLING CODE 4310-70-M 


Office of Surface Mining Reciamation 
and Enforcement 


Availability of Draft Handbook on 
Procedures for Processing Application 
Packages 


AGENCY: Office of Suface Mining 
Reclamation and Enforcement (OSM), 
Department of the Interior, Washington, 
D.C. 

ACTION: Notice of availability of a draft 
handbook entitled “Federal Procedures 
for Processing Permit Application 
Packages” and request for comments 
and suggestions on the draft handbook. 


SUMMARY: OSM has prepared a 
handbook addressing the procedures 
that OSM will follow in processing 
permit application packages {PAP) for 
surface coal mining and reclamation 
operations on Federal lands in States 
with and without cooperative 
agreements, and in preparing decision 
documents on mining plans for the 
Secretary of the Interior pursuant to the 
Mineral Leasing Act. 

Copies of the draft handbook are 
being made available today. OSM is 
implementing this handbook as a 
working draft upon distribution. 

The draft is subject to change as a 
result of both experience and comments. 
Comments and suggestions on this draft 
handbook are being solicited by OSM 
and must be received by February 10, 
1984, at the address listed below. A final 
~ handbook will be available after 
consideration of comments. 

DATE: Written comments on the draft 
handbook must be received by 5:00 p.m., 
February 10, 1984, at the address listed 
below. 

Copies of the draft handbook can be 
obtained in limited quantities by writing 
the Western Technical ‘Center, Office of 
Surface Mining, Attn: Librarian, 1020 
15th Street, Denver, Colorado 80202. 


ADDRESS: Writter comments on the 
draft handbook may be mailed or 
handcarried to Mel Shilling, Western 
Technical Center, Office of Surface 
Mining, 1020 15th Street, Denver. 
Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 
Mel Shilling, OSM, Western Technical 
Center (telephone 303-837-5656) at the 
address listed above. 

SUPPLEMENTARY INFORMATION: This 
handbook sets forth the procedures 
OSM will follow in preparing 
documentation for Federal decisions 
required on permits and mining plans in 
(1) States with an approved State 
program and a Cooperative Agreement 
{Section 523(c) of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA) 30 U.S.C. 1273{(c)); and (2) 
States with an approved State program 
and without a Cooperative Agreement. 
In particular, the handbook describes 
how State and Federal responsibilities 
for processing SMCRA permits and 
mining plans are to be coordinated. 

The procedures in the handbook 
incorporate the requirements of SMCRA. 
the Mineral Leasing Act of 1920, as 
amended, the Federal Land Policy and 
Management Act of 1976, the National 
Environmental Policy Act (NEPA), and 
all other applicable Federal laws, 
regulations, and executive orders. The 
handbook was written to be consistent 
with the Federal Lands Program 
regulations published February 16, 1983 
at 48 FR 6912. 

The draft handbook is subject to 
change as a result of both experience 
and comments. A final handbook in a 
looseleaf notebook form will be 
available after consideration of 
comments. The looseleaf form is 
intended to allow materials to be added 
or revised as needed to reflect changes 
in regulations, or state specific revisions 
necessary to accommodate a specific 
State program. 

Dated: November 15, 1983. 

Lewis M. McNay, 

Assistant Director, Technical Services and 
Research. 

[FRWDoc. 83-31754 Filed 11-25-83; 8:45 am] 

BILLING CODE 4310-05-M 


INTERSTATE COMMMERCE 
COMMISSION 


[Section 5(a) Application No. 92;' Amdt. No. 
3] ; 


Maine Motor Rate Bureau Agreement 


AGENCY: Interstate Commerce 
Commission. 


* Section 5 was recodified as Section 10706. 
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ACTION: Notice of decision and request 
for comment. 


SUMMARY: Maine Motor Rate Bureau has 
filed, pursuant to Section 14(e) of the 
Moter Carrier Act of 1980, an 
application for approval of its 
ratemaking agreement under 49 U.S.C. 
10706(b). Because several modifications 
are required before the agreement 
receives final approval, and because of 
the new and complex questions 
involved in determining whether the 
agreement is consistent with the 1980 
Act and the decision implementing it, 
the Commission has decided to solicit 
public comment on its interpretation and 
application of specific rate bureau 
provisions. Copies of MMRB’s proposed 
amended agreement are available for 
public inspection and copying at the 
Office of the Secretary, Interstate 
Commerce Commission, 12th St. and 
Constitution Ave., NW.,-Washington, 
DC, 20423, and from MMRB’s 
representatives: 

Robert C. Bamford, Rice, Carpenter and 
Carraway, Suite 1301, 1600 Wilson 
Blvd., Arlington, VA 22209 

Donald E. Martin, Maine Motor Rate 
Bureau, 94 Auburn Street, Portland, 
ME 04103 


Copies of the complete Commission 
decision are available fer inspection and 
copying at the Interstate Commerce 
Commission, or may be obtained from 
the Office of the Secretary, Room 2215, 
Interstate Commerce Commission 
Building, 12th St. and Constitution Ave., 
NW., Washington, DC, 20423 (202) 275- 
7428. 

DATES: Comments from interested 
persons are due January 27, 1984. 
ADDRESs: An original and fifteen copies, 
if possible, of comments should be sent 
to: S5M No. 92, Amendment No. 3, 
Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 


Robert G. Rothstein, (202) 275-7912; or 
Howell I. Sporn, (202 275-7691 
SUPPLEMENTARY INFORMATION: Maine 
Motor Rate Bureau (MMRB) has filed an 
application for approval of its proposed 
amended collective ratemaking 
agreement as required by Section 14(e) 
of the Motor Carrier Act of 1980, Pub. L. 
96-296 (1980). Since filing its application, 
MMRBB has been obligated to observe 
the requirements of the Act and the 
standards set forth in our decision 
implementing Section 14, Ex Parte No. 
297 (Sub-No. 5), Motor Carrier Rate 
Bureaus—implementation of P.L. 96-296, 
364 LC.C. 464 (1980), and 364 I.C.C. 921 
(1981). MMRB’s collective activities 





- 
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have enjoyed continuing antitrust 
immunity during the time the proposed 
amended agreement was prepared for, 
submitted to, and considered by the 
Commission, provided its operations 
have been consistent with the statute 
and our standards... 

We have provisionally approved 
MMRB’s agreement as being consistent 
with 49 U.S.C. 10706(b) and Ex Parte No. 
297 (Sub-No. 5), supra, subject to certain 
modifications including the following 
subject areas: Identification and 
description of member carriers; right of 
independent action; rate bureau 
protests; employee docketing; open 
meetings; final disposition of cases; 
general standards for member carrier 
voting and discussion of collectively 
established rates; single-line rates; and 
general increases and decreases and 
changes in tariff structures. We have 
also offered comments and imposed 
requirements concerning the agreement 
generally. MMRB has been directed to 
file a revised agreement conforming to 
the imposed conditions by March 27, 
1984. 

In light of the complexity of 
interpretation involved in determining 
whether the agreement is consistent 
with the Act and Ex Parte No. 297 (Sub- 
No. 5), supra, we request applicant and 
other interested parties to comment on 
our interpretation of the controlling 
statutory and administrative criteria 
generally, and their application to 
MMRB's agreement in particular. A copy 
of any comments filed shall also be 
served on MMRB, which will have 20 
days from the expiratien of the comment 
period to reply. These comments will be 
considered in conjunction with our 
review of the modification which MMRB 
must submit to the Commission as a 
condidtion precedent to final approval 
of its agreement. 

This action will not significantly affect 
either the quality of the human 
environment or the conservation of 
energy resources. 

This notice is issued pursuant to 49 
U.S.C. 10321 and 20706 and 5 U.S.C. 554. 


Decided: November 15, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. . 

[FR Doc. 83-31601 Filed 21-25-83; 8:45 am| 
BILLING CODE 7035-01-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


Meeting Addendum 


November 22, 1983. 


Additional changes have been made 
to the Agenda for December 5-7, 1983 
that was published November 21, 1983 
(48 FR 52653). The changes include title 
changes, changes in room numbers, and 
changes in meeting schedules. The 
revised agenda is as follows: 


December 5, 1983 


2001 Wisconsin Avenue, NW., Page 
Building #1, Rooms 416 and B-100, 
Washington, D.C. 20235. 

Plenary 
9:00 a.m.—12:30 p.m. 
9:00 aan.-9:30 a.m. 
* Announcements, Room 416 
9:30 a.m.—12:30 p.m. 
* Wetlands, Room 416 
Topic: Section 404, Clean Water Act 
Speakers: Robert Dawson, Deputy 
Assistant Secretary for Civil Works, 
Department of the Army 

Environmental Protection Agency (Invited) 

Dr. William Brown, Senior Scientist, 
Environmental Defense Fund 

David Litvin, Assistant Director of Federal 
Government Affairs, Standard Oil of 
Ohio 

Mark Rey, Director, Water Quality 
Programs, National Forest Products 


Association 
Lunch 
12:30 p.m.—1:30 pan. 
Panel Meeting 
1:30 p.m.—5:00 p.m. 
© Wetlands, Chairman: Sharron Stewart, 
Room 416 


Topic: Section 404, Clean Water Act 
Speakers: None 


Recess 
5:00 pan. 
December 6, 1983 


2001 Wisconsin Avenue, NW., Page 
Building +1, Rooms 416 and B—100, 
Washington, D.C. 20235. 


Panel Meetings 
8:30.a.m.—10:30 a.m. 
* Weather Services, Chairman: Warren 
Washington, Room B-100 
Topic: Panel Work Session 
Speakers: None 
¢ Shipbuilding, Chairman: Don Walsh, 
Room 416 
Topic: Panel Work Session 
Speakers: None 
10:30 a.m.—12:30 p.m. 
* Radioactive Waste panel, Chairman: John 
Knauss, Room 416 
Topic: Panel Work Session 
Speakers: None 


Lunch 
12:30 p.m.—1:30 p.m. 


Plenary 
Room 416 
1:30 p.m.—3:30 p.m. 
¢ Action Items 
Position Statement on Underwater 
Technology 


Weather Services Panel 
Wetlands Panel 
¢ Panel Reports 
Adjourn Regular Meeting 
3-30 p.m. 
Panel Meeting 
3:30 p.m.—5:30 p.m. 
* Exclusive Economic Zone, Chairman: 
Don Walsh, Room 416 
Topic: Panel Work Session 


Speakers: Background Briefing by NACOA 
Staff 


Recess 
5:30 p.m. 
December 7, 1983 


2001 Wisconsin Avenue, NW., Page 
Building #1, Room 416, Washington. 
D.C. 20235. 


Panel Meeting 
8:30 a.m.—12:00 Noon 

¢ Exclusive Economic Zone, Chairman: 
Don Walsh, Room 416 

Topic: Overview 

Speakers: Martin Belsky, Director and 
Associate Professor of Law, Center for 
Governmental Responsibility, University 
of Florida 

Thomas Clingan (Invited), Professor of 
Ocean Law, University of Miami 

James Curlin, Senior Associate, Office of 
Technology Assessment 

Robert Knecht (Invited), Woods Hole 
Oceanographic Institution 

John Norton Moore, Director, Center for 
Oceans Law, Law and Policy, University 
of Virginia 

Bernard Oxman (Invited), Professor of Law, 
University of Miami 


Lunch 
12:30 p.m.—1:00 p.m. 
Panel Meeting 
1:00 p.m.—3:00 p.m. 
* Exclusive Economic Zone, Chairman: 
Don Walsh, Room 416 

Topic: National Security Issues 

Speakers: TBA 
Adjourn 
3:00 p.m. 

Additional information concerning 
this meeting may be obtained through 
the Committee's Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW.., 
Washington, D.C. 20235. 

Dated: November 23, 1983. 

Steven N. Anastasion, 
Executive Director. 

[FR Doc. 83-31858 Filed 11-25-83; 8:45 am] 
BILLING CODE 3510-12-M 





NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 83-93] 
NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


suMMaRy: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Subcommittee on 
Aviation Safety Reporting System 
(ASRS). 


DATE AND TIME: December 14, 1983, 9 
a.m. to 5 p.m.; December 15, 1983, 9 a.m. 
to 12 noon. 


ADDRESS: National Aeronautics and 
Space Administration, Ames Research 
Center, Building 200, Moffett Field, CA. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Willian Reynard, National 
Aeronautics and Space Administration, 
Ames Research Center, Code LMS, 
Moffett Field, CA 94035 (415/965-6467). 


SUPPLEMENTARY INFORMATION: The 
Subcommittee on ASRS Operations was 
established to review the ASRS 
Operations and NASA actions taken in 
response to Subcommittee 
recommendations. The Subcommittee, 
chaired by Mr. John Winant, is 
comprised of nine members. The 
meeting will be open to the public up to 
the seating capacity of the room 
(approximately 90 persons including the 
Subcommittee members and 
participants). 

Type of meeting: Open. 


Agenda 
December 14, 1983 


9 a.m.—Chairperson’s Remarks. 

9:30 a.m.—Operation’s Report. 

10:30 a.m.—Research Report. 

1 p.m.—Research Workshop Report. 

2 p.m.—Federal Aviation Administration's 
(FAA) Comments. 

3 p.m.—Review New FAA/NASA 
Memorandum of Agreement. 

4 p.m.—Review Proposed Advisory 
Circular 00-46C. 

5 p.m.—Adjourn. 
December 15, 1983 


9 a.m.—Discussion of Proposed ASRS 
Reporting Form Revision. 


10 a.m.—Review Dissemination of ASRS 
Program Information. 
11 a.m.—Establish ASRS Advisory 
Subcommittee Program Evaluation Schedule. 
12 noon—Adjourn. 
Dated: November 17, 1983. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
[FR Doc. 83-31684 Filed 11-25-83; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Music Advisory Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the Music 
Advisory Panel (Orchestra Section) to 
the National Endowment on the Arts 
will be held on December 12, 1983, from 
9:00 a.m.—6:00 p.m.; on December 13-14, 
1983, from 9:00 a.m.-9:30 p.m.; and, on 
December 15, 1983, from 9:00 a.m:—4:30 
p.m. in Room MO-7 of the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, 
N.W., Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on December 15, 1983, from 
10:30 a.m.—12:30 p.m. to discuss 
Guidelines and Policy. 

The remaining sessions of this 
meeting on December 12 from 9:00 a.m.- 
6:00 p.m.; December 13-14 from 9:00 
a.m.—9:30 p.m.; and, on December 15 
from 9:00 a.m.—10:30 a.m. and 12:30 p.m.— 
4:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applications. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference of 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 


Dated: November 18, 1983. 
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John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 83-31673 Filed 11-23-83; 8:45 am] 

BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-358-0L; ASLBP No. 76-317- 
01-OL] 


The Cincinnati Gas & Electric Co. et al. 
(Wm. H. Zimmer Nuclear Power 
Station, Unit 1); Conference of Counsel 


November 18, 1983. 


Please take notice that a conference of 
counsel will be held in the above 
captioned proceeding from 9:30 A.M. to 
5:00 P.M., Thursday, December 15, 1983, 
in Courtroom 822, U.S. Post Office and 
Courthouse Building, 5th and Main 
Street, Cincinnati, Ohio 45202. At the 
conference the Board will hear oral 
argument on MVPP’s October 3, 1983, 
petition for reconsideration of the 
Board’s September 15, 1983, 
Memorandum and Order (LBP-83-58, 18 
NRC——) denying MVPP’s motion to 
reopen the record and NRC Staff's 
October 31, 1983, motion to defer ruling 
on MVPP’s petition. 

For The Atomic Safety and Licensing 
Board. 

John H. Frye, Iii, 

Chairman, Administrative Judge. 
Bethesda, Maryland. 

{FR Doc. 83-3171 Filed 11-25-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-358-0L; ASLBP No. 76-317- 
01) 


The Cincinnati Gas & Electric Co., et al. 
(Wm. H. Zimmer Nuclear Power 
Station, Unit 1,); Order 


November 18, 1983. 


The Board wishes the response of 
Staff and MVPP to the arguments made 
by Applicants in their November 15 
answer to Staff's October 31 motion to 
defer ruling on MVPP’s October 5 
petition for reconsideration. Staff and 
MVP?P are to serve their responses no 
later than December 2, 1983. 

Additionally, the Board wishes to hear 
the argument of counsel on the Staff's 
motion to defer as well as on MVPP’s 
October 3, petition for reconsideration. 
A conference of counsel is hereby 
scheduled for Thursday, December 15, 
1983, from 9:30 A.M. to 5:00 P.M., in 
Courtroom 822, U.S. Post Office and 
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Courthouse Building, 5th and Main 
Street, Cincinnati, Ohie 45202 

It is ordered." 

For The Atomic Safety and Licensing 
Board. 
John H. Frye, Ill, 
Chairman, Administrative Judge. 


Bethesda Maryland. 
[FR Doc. 83-31712 Filed 11-25-83; 8:45 amj 
BILLING CODE 7590-01-M 


[Docket Nos. 50-245.and 50-336] 
Northeast Nuclear Energy Co., et al.; 


Opportunity For Hearing 


The United States Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Operating License Nos. DPR-21 and 
DPR-65 issued to the licensees, The 
Connecticut Light and Power Company, 
Western Massachusetts Electric 
Company, and Northeast Nuclear 
Energy Company (NNECo), for 
operation of the Millstone Nuclear 
Power Station, Units 1 and 2 located in 
New London County, Connecticut. 

The amendments would revise 
Section 6 of the Technical Specifications 
to clarify NNECo's intention to utilize 
qualified individuals in the dual rate of 
Senior Reactor Operator and Shift 
Technical Advisor. The action would 
also incorporate changes necessary to 
meet requirements of 10 CFR 50.54(m). 

In addition the Technical 
Specification provisions would be 
revised to designate the Rediation 
Protection Manager as the individual 
who shall meet or exceed the 
qualifications of Regulatory Guide 1.8, 
Revision 1. This proposed change relates 
to I&E Inspection 50-366/83-07. The 
proposed changes would also reflect in 
the Technical Specifications Regulatory 
Guide 1.33, Revision 2, in place of 
Revision 1. The request for action is 
dated October 4, 1983. 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act).and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
operation of the facility in accordance 
with the proposed amendment would 


‘Judge Hooper and Livingston concur. 


not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance for making a no significant 
hazards consideration determination (48 
FR 14870, April 6, 1983). Example {vii) of 
this guidance is a change to make a 
license conform to changes in the 
regulations, where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 

i The changes proposed with 
respect to the Licensed Operator 
Staffing fall within example (vii). 
Example (i) of this guidance is a purely 
administrative change to technical 
specifications: for example, a change to 
achieve consistency throughout the 
technical specifications, corrections of 
an error, or a change in nomenclature. 
The proposed changes relating to 
Regulatory Guide-Nos. 1.8 and 1.33 fall 
within example (i). 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of the notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By December 28, 1983, the licensees 
may file a request fora hearing with _ 
respect te issuance of the amendments 
to the subject facility operating licenses 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s ‘Rules of 
Practice for Domestic Licensing 
Proceedings” in 10.CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 


As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and {3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not jater than fifteen (15 days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to a least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendments. 





If the final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. Normally, the 
Commission will not issue the 
amendments until the expiration of the 
30-day notice period. However, should 
circumstances change during the notice 
period such that failure to act in a timely 
way would result, for example, in 
derating or shutdown of the facilities, 
the Commission may issue the license 
amendments before the expiration of the 
30-day notice period, provided that is 
final determination is that the 
amendments involve no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, N.W. 
Washington, D.C. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 [in Missouri (800) 342-6700]. 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Dennis M. Crutchfield: 
petitioner's name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Executive legal Director, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, and to William 
H. Cuddy, Esquire, Day, Berry & 
Howard, One Constitution Plaza, 
Hartford, Connecticut 06103, attorney 
for the licensees. 

Nontimely filings of petitions for leave 
to intervene, amended positions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 


request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714{d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C., and at the Waterford 
Public Library, Rope Ferry Road, Route 
156, Waterford, Connecticut. 


Dated at Bethesda, Maryland, this 17th day 
of November 1983. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch #5 Division 
of Licensing 
[FR Doc. 83-31713 Filed 11-25-83; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Commodity Policy Advisory 
Committee; Meeting and 
Determination of Closing of Meeting 


The meeting of the Commodity Policy 
Advisory Committee (the Advisory 
Committee) to be held Wednesday, 
January 25, 1984, from 2 p.m. to 5 p.m. at 
the Office of the United States Trade 
Representative, will involve a review 
and discussion of the current issues 
involving the trade policy of the United 
States. Pursuant to Section 2155(f)}(2), I 
have determined that this meeting will 
be concerned with matters the 
disclosure of which would seriously 
compromise the Government's 
negotiating objectives or bargaining 
positions. =H 

More detailed information can be 
obtained by contacting Phyllis O. 
Bonanno, Director, Office of Private 
Sector Liaison, Office of the United 
States Trade Representative, Executive 
Office of the President, Washington, 
D.C. 20506. 

William E. Brock, 

United States Trade Representative. 
[FR Doc. 83-31694 Filed 11-25-83; 8:45 am] 
BILLING CODE 3190-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-20392; File No. SR-Amex 
83-28] 


Self-Regulatory Organizations; 
Rule Change by American 
Stock Exchange, Inc. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
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U.S.C. 78s(b)(1), notice is hereby given 
that on October 28, 1983, the American 
Stock Exchange filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, Il, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The American Stock Exchange is 
proposing to amend (i) Section 125 of the 
Amex Company Guide so that the 
requirements set forth therein will apply 
only to those indentures which have not 
been, or will not be, qualified under the 
Trust Indenture Act of 1939 and (ii) 
Section 710 of the Guide to eliminate the 
special quorum requirement for 
approval of transaction set forth in 
Sections 711 — 714 of the Guide. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule changes. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 


(a) Purpose. The purpose of amending 
the indenture requirements of Section 
125 is to conform them to the Trust 
Indenture Act of 1939 and present 
practice of bond counsel as evidenced 
by the Simplified Model Indenture and 
Model Debenture Indenture. 

The purpose of amending Section 710 
is to conform the Exchange's special 
quorum requirement with state 
corporate law and to remove the 
possibility, under revised proxy 
procedures, that the Section may be 
utilized to achieve an unforeseen result. 

(b) Basis. The proposed amendments 
are consistent with Section 6(b) of the 
Exchange Act in general and further the 
objectives of Section 6(b)(5) of the Act 
in particular in that they are designed to 
protect investors and the public interest 
and are not designed to regulate matters 
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not related to the purposes of Section 
6(b) or the administration of the 
Exchange. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange has determined that the 
proposed rule changes will have no 
impact on competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments were solicited 
or received with respect to the proposed 
rule changes. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period-to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concering the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the rule changes that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 17, 1983. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-31780 Filed 11-25-83: 8:45 amj 
BILLING CODE 8010-01-™ 


[Release No. 34-20382; File No. SR-CSE- 
83-5] 


Self-Regulatory Organizations; 
Proposed Rule Change by the 
Cincinnati Stock Exchange 


Pursuant to Section 19({b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on October 21, 1983, 
The Cincinnati Stock Exchange (the 
“Exchange”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, Il, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. The Cincinnati Stock Exchange’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Effective October 21, 1983, the Board 
of Trustees of The Cincinnati Stock 
Exchange revised the following charges: 
(Italics indicate additions; brackets 
indicate deletions) 


National Securities Trading System Fees 


(a) $0.025 per share will be charged 
non-members when acting as principal. 
(b) $0.015 per share will be charged 
contributing dealer members when 

acting as principal. 

(c) $0.01 per share will be charged 
designated dealer members when acting 
as principal, except when acting as 
principal as described in (d) below. 
[except when such designated dealer is 
executing a transaction against a public 
agency order of another CSE member.]} 

(d) [$0.005 per share will be charged 
designated dealer members when acting 
as principal against a public agency 
order of another CSE member.] $0.005 
will be charged designated dealer 
members when acting as principal 
against a public agency order 
guaranteed transaction. 

(e) $0.01 per share will be charged 
both [members] Proprietary Members 
and non-members on public agency 
transactions. 

(f) Charge on any single transaction 
executed by an individual firm shall not 


exceed $150.00 per transaction (inclusive 
of both sides of the transaction). 

(g) Except for the first $0.005 per share 
charged designated dealer members 
when acting as principal against a 
public agency order of another CSE 
member, and the $0.005 per share charge 
described in {d) above, discounts will be 
applied to both [members’] Proprietary 
Members’ and non-members’ total gross 
fees charged in any given month as 
follows: 


(h){i) Each [NSTS User] Proprietary 
Member will be charged a minimum 
monthly fee based on the equipment and 
communication overhead costs 
associated with installation and 
operation of NSTS terminals and 
printers by the [User] Proprietary 
Member. Only if a [User’s] Proprietary 
Member's monthly NSTS trading fees do 
not equal or exceed such equipment and 
communication overhead costs will the 
monthly minimum fee be charged the 
[User] Proprietary Member. The 
minimum monthly fee charged a [User] 
Proprietary Member is based upon the 
number of NSTS terminals and printers 
installed and operated by a [User] 
Proprietary Member. The lowest 
minimum monthly fee charged a [User] 
Proprietary Member is $821 which 
amount is the overhead cost for 
installation and operation of one NSTS 
terminal and one NSTS printer. 

(ii) All [members] Proprietary 
Members or non-members who become 
NSTS Users on or after January 1, 1982 
will be granted a three-month grace 
period during which time no minimum 
monthly fee will be charged such Users. 


Access Fee Schedule 


Access Participant Members shall pay 
to the Exchange an annual filing fee of 
$100.00. Upon request, at the end of one 
year such member may have the 
privilege of extending participation as 
an Access Participant Member on a 
yearly basis. Payment of renewal fee in 
the amount of $100.00 shall be made at 
the time renewal is requested. 

Additionally, Access Participant 
Members for whom the Exchange 
transmits information to a clearing 
entity for the Access Participant 
Member's account shall be charged 
$50.00 per month, payable in advance of 
each calendar quarter. 





Access Participant Transaction Fee 


Access Participant Members whose 
orders are executed through, facilities of 
the Exchange, and whose transactions 
are transmitted by the Exchange to a 
clearing entity of which the Access 
Participant Member is a member shall 
be charged the following: 


Total gross dollars per manth (in millions) | To 


I i ccineecelctintdicipicineeemeenit 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The Board of Trustees determined 
that administrative expenses and 
operational expenditures warrant an 
increase in the respective charges. 
Section 6(b)(4) of the Act is the basis for 
these charges since they are reasonable 
and equitably allocated to those who 
avail themselves of such Exchange 
services. 


B. Self-Regulatory Organization’s 
Statement of Burden on Competition 


The Exchange believes that the 
Proposed Changes impose no burden on 
competition, charges are reasonable and 
equitably allocated. 


C. Self-Regulatory Organization’s 
Statement on Comments Received From 
Members, Participants or Others on 
Proposed Rule Change 


The Exchange neither solicited nor 
received comments on the proposed 
changes. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within sixty 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purpose of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 


Dated: November 16, 1983. 
George A. Fitzsimmons 
Secretary. 

(FR Doc. 83-31772 Filed 11-25-83; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 34-20403; File No. SR-NASD- 
83-24] 


Self-Regulatory Organizations; 
Proposed Rule Change by National 
Association of Securities Dealers, Inc. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)}(1), notice is hereby given 
that on November 18, 1983 the National 
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Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission has approved a proposed 
rule change submitted by the New York 
Stock Exchange, Inc. (“NYSE”) that is 
substantively similar to this proposed 
rule change.’ The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Association is filing herewith a 
proposed rule change which will amend 
the application of the provisions of 
Appendix A to Section 30 of the 
Association's Rules of Fair Practice in 
the following manner. No changes to the 
language of Appendix A are 
contemplated. 

Solely for the purposes of “when 
issued” trading in the stocks of 
American Telephone and Telegraph 
Company (“AT&T”) and its regional 
holding companies and only until such 
trading has been terminated (1) the 
exception in Section 6 to the application 
of the margin requirements of Appendix 
A to “when issued” transactions in 
special cash accounts for special cash 
accounts of broker/dealers, bank, trust 
companies, investment companies, 
investment trusts, insurance companies, 
charitable or non-profit educational 
institutions and similar fiduciary type 
accounts shall be inapplicable and (2) 
the initial margin maintenance 
requirements under Section 4 for “when 
issued” transactions in special cash 
accounts of the institutions excepted by 
Section 6 shall be 10 percent and, after 
the initial transaction, the minimum 
margin maintenance requirement shall 
be 7 percent. 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In it filing with the Commission, the 
sefl-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in Section 


1 See Securities Exchange Act Release No. 20401 
(November 18, 1983). 
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(A), (B) and (C) below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The changes make temporary 
amendments to Appendix A for the 
purpose of dealing with net capital and 
related financial problems which 
members may experience in connection 
with the divestiture of American 
Telephone and Telegraph Company 
(“AT&T”). 

Under the AT&T divestiture program, 
for every ten shares of AT&T stock 
owned, shareholders of record on 
December 30, 1983 willl receive one 
share in each of seven newly-formed 
regional holding companies and ten 
shares of new AT&T stock. Beginning 
Monday, November 21, 1983, “when 
issued” trading will commence in the 
stock of AT&T and the stocks of the 
regional holding companies. It is 
expected that “when issued” trading 
will continue until mid-February 1984 or 
later. 

It is anticipated that there will be 
heavy “when issued” trading volume in 
these new securities during the 
relatively lengthy time during which the 
securities will be traded on a “when 
issued” basis. The expected heavy 
volume of trading in the “when issued” 
‘stock of AT&T and the stock of the new 
regional holding companies and the 
absence of any margin requirements for 
cash accounts of institutional investors 
could result in serious cash flow and net 
capital problems for members. A 
substantial amount of “when issued” 
trading is anticipated from insitutional 
investors having special cash accounts 
which are presently exempt from the 
margin requirements of Appendix A to 
Section 30 of the Association's Rules of 
Fair Practice. 

Accordingly, the Assocation believes 
that solely for the purposes of “when 
issued” trading in the stock of AT&T 
and the regional holding companies and 
only until termination of “when issued” 
trading in these stocks the exemption 
from the Assocation’s margin 
requirements presently available to 
special cash accounts of institutional 
investors should be eliminated. The 
effect will be to place institutional 
investors on a parity with individual 
investors with respect to application of 
the Assocation’s margin requirements. 
The percentage of required margin will, 
however, differ inasmuch as in lieu of 
the amount of minimum margin 
currently prescribed by section 4 of 
Appendix.A the required initial 
minimum margin maintenance 


requirements for institutional investors 
will be 10 percent which must be 
maintained at a level of 7 percent 
following the initial transaction. 

The Assocation believes that the 
AT&T divestiture and resulting “when 
issued” trading in its new stock and the 
stocks of the new regional holding 
companies creates unusual and 
extaordinary conditions which justifies 
special margin requirements for 
institutional special cash accounts 
dealing in such “when issued” securities 
until the period of “when issued” trading 
has terminated. In addition, the 
Assocation believes that application of 
the Assocation’s margin requirements 
should be consistent with the special 
margin requirements of the New York 
Stock Exchange which is contemplating 
special margin requirements with 
respect to “when issued” trading in the 
stocks of AT&T and the regional holding 
companies. 

The proposed rule change is 
consistent with, and in furtherance of, 
Sections 15A(b)(6) and 15A(g)(3)(A) of 
the Securities Exchange Act of 1934, as 
amended which provide for the 
protection of investorsand the public 
interest and maintenance of standards 
of financial responsibility for 
Assocation members respectively. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competiton 


The Assocation believes that the 
proposed rule change imposes no 
burden upon competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Comments were neither solicited nor 
received in connection with the 
proposed rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective immediately pursuant to a 
request for accelerated effectiveness as 
providéd for under Section 19(b)(2) of 
the Securities Exchange Act of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 


with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 


‘may be withheld from the public in 


accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegate 
authority. 

Dated: November 21, 1983. 
George A. Fitzsimmons, 
Secretary. 
{FR Doc. 83-31761 Filed 11-25-83; 8:45am} * 
BILLING CODE 8010-01-M 


[Release No. 20385; (File No. 4-281)] 


Approval of an Amendment to the 
Consolidated Quotation Plan 
Establishing Non-Professional Fees 


November 17, 1983. 

On July 18, 1983, the participants in 
the Plan (“CQ Plan”) governing the 
operation of the consolidated quotation 
reporting system (“CQ Plan 
Participants”) ' submitted to the 
Commission an amendment? to the CQ 
Plan. This amendment establishes 
separate monthly subscriber fees for 
“non-professional” subscribers receiving 
quotation information from the 
consolidated quotation reporting system 
on a real-time basis. The fee portion of 
the amendment became effective upon 
filing and is now final. The remainder of 
the amendment was approved for a 60 
day period, and again for a 45 day 
period.* 


I. Description of Amendment 


Under the amendment, non- 
professional subscribers * are charged 


' The CQ Plan was approved in Securities 

Exchange Release No. 16518 (January 22, 1980), 45 
6521. 

* This amendment was submitted pursuant Rule 
11Aa3-2 under the Securities Exchange Act of 1934 
(“Act”). 

* See Securities Exchange Act Release Nos. 20002 
(July 22, 1983) and 20240 (September 30, 1983), 48 FR 
34552; and 43638. 

* The classification of “non-professional” will be 
governed by guidelines adopted by the CQ Plan 
Participants; generally, the non-professional” 
category is intended to apply to individual investors 

Continued 
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substantially lower fees for current 
quotation information then are 
professional subscribers. Supplemental 
contract arrangements have been 
devised for vendors providing data 
services to non-professional 
subscribers, which allow these 
subscribers to contract solely with the 
vendor rather than with the vendor and 
the CQ Plan Participants as is required 
of other categories of subscribers.* The 
amendment also gives the CQ Plan 
administrators discretion regarding the 
timing of implementation of these 
contractual arrangements and fees. 
These new contractual arrangements 
and fees are intended to allow vendors 
to offer real-time information to 
investors through a variety of innovative 
information services. 


Il. Approval of Amendment 


While the Commission supports the 
concept of lower fees for market 
information, the amendment was 
approved on a temporary basis in 
response to a comment received from a 
vendor, GTE Telenet Communications 
Corp. (“GTE”), arguing that the 
contractual provisions proposed by the 
CQ Plan Participants could in 
themselves deter use of the information 
by individual investors. The 
Commission encouraged the CQ Plan 
Participants and GTE, as well as any 
other vendors interested in this 
question, to discuss the contractual 
provisions during the period of 
temporary approval. After a meeting on 
this question, representatives of GTE 
and the New York Stock Exchange, Inc., 
(“NYSE”) a CQ Plan administrator, 
agreed that experience with the 
proposed contract should be obtained 
and that modifications could be made to 
these contracts later, if necessary based 
on this experience.* The NYSE noted 
that the CQ Plan Participants’ authority 
to use other fee arrangements and 
contracts on experimental basis could 
help address any problems that might 
arise from use of these contracts in 
unusual situations. 


Ill. Approval of Amendment 


The Commission believes that, 
although adjustments to the CQ Plan 
non-professional contracts may be 
necessary at some later point, the 


not using market information as part of their normal 
occupation. 

* Thus, vendors can execute subscriber 
agreements with the their non-professional 
subscribers on behalf of the CQ Plan Participants, 
and pay the fees for those subscribers. 

* Letter from Jack Greenberg, General Counsel 
and Secretary, GTE Telenet Communications Corp., 
to George Fitzsimmons, Secretary, SEC. dated 
November 9, 1983. 


agreement of GTE and the NYSE to gain 
experience with the proposed contracts 
to be used initially is an appropriate 
means of determining whether the 
contracts will in fact result in problems. 
Therefore, in order to permit these non- 
professional fees and contracts to be 
implemented as soon as possible, the 
Commission believes thats the CQ Plan 
amendments should be approved. The 
Commission finds that approval of the 
amendment is in furtherance of the 
purposes of Act, in the public interest, 
and appropriate for the protection of 
investors. 

In accordance with the above, it is 
ordered, pursuant to Section 11A of the 
Act, and paragraph (c)(2) of Rule 11Aa3- 
2 thereunder, that the amendment to the 
CQ Plan be, and hereby is, approved. 

For the Commission by the Division of 


Market Regulation pursuant to delegated 
authority.’ 


. Shirley E. Hollis, 


Assistant Secretary. 
{FR Doc.83-31770 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Relase No. 20386 (File No. S7-433)] 


Approval of an Amendment to the 
Consolidated Tape Plan Establishing 
Non-Professional Fees 


November 17, 1983. 

On July 18, 1983, the participants in 
the Consolidated Tape Association 
(“CTA”) submitted to the Commission 
an amendment! to the Restated 
Amended Plan governing the operation 
of the consolidated transaction reporting 
system (“CTA Plan”).? This amendment 
establishes separate monthly subscriber 
fees for “non-professional” subscribers 
receiving last-sale information from the 
CTA on a real-time basis. The fee 
portion of the amendment became 
effective upon filing and is now final. 
The remainder of the amendment was 
approved for a 60 day period, and again 
for a 45 day period. 


I. Description of Amendment 


Under the amendment, non- 
professional subscribers * are charged 


7 17 CFR 200.30-3(a)(29). 

1 This amendment was submitted pursuant to 
Rule 11Aa3-2 under the Securities Exchange Act of 
1934 (“Act”). 

2 The 1980 Restatement & Amendment of the CTA 
Plan wes approved in Securities Exchange Release 
No. 16983 {July 16, 1980), 45 FR 49414. 

3 See Securities Exchange Act Release Nos. 20002 
(July 22, 1983) and 20239 (September 30, 1983), 48 FR 
34552 and 43637. 

*The classification of “non-professional” will be 
governed by guidelines adopted by the CTA; 
generally, the “non-professional” category is 
intended to apply to individual investors not using 


substantially lower fees for current last- 
sale information than are professional 
subscribers. Supplemental contract 
arrangements have been devised for 
vendors providing data services to non- 
professional subscribers, which allow 
these subscribers to contract solely with 
the vendor rather than with the vendor 
and the CTA as is required of other 
categories of subscribers.* The 
amendment also gives the Plan 
administrators discretion regarding the 
timing of implementation of these 
contractual arrangements and fees. 
These new contractual arrangements 
and fees are intended to allow vendors 
to offer real-time information to 
investors through a variety of innovative 
information services. 


Il. Approval of Amendment 


While the Commission supports the 
concept of lower fees for market 
information, the amendment was 
approved on a temporary basis in 
response to a comment received from a 
vendor, GTE Telenet Communications 
Corp. (“GTE”), arguing that the 
contractual provisions proposed by the 
CTA could in themselves deter use of 
the information by individual investors. 
The Commission encouraged the CTA 
and GTE, as well as any other vendors 
interested in this question, to discuss the 
contractual provisions during the period 
of temporary approval. After a meeting 
on this question, representatives of GTE 
and the New York Stock Exchange, Inc., 
(“NYSE”) a CTA Plan administrator, 
agreed that experience with the 
proposed contract should be obtained 
and that modifications could be made to 
these contracts later, if necessary based 
on this experience.* The NYSE noted 
that the CTA’s authority to use other fee 
arrangements and contracts on an 
experimental basis could help address 
any problems that might arise from use 
of these contracts in unusual situations. 


Ill. Approval of Amendment 


-The Commission believes that, 
although adjustments to the CTA non- 
professional contracts may be necessary 
at some later point, the agreement of 
GTE and the NYSE to gain experience 
with the proposed CTA contracts to be 
used initially is an appropriate means of 
determining whether the contracts will 


market information as part of their normal 
occupation. 

5 Thus, vendors can execute subscriber 
agreements with their non-professional subscribers 
on behalf of the CTA, and pay the fees for those 
subscribers. 

* Letter from Jack Greenberg, General Counsel 
and Secretary, GTE Telenet Communications Corp., 
to George Fitzsimmons, Secretary, SEC, dated 
November 9, 1983. 
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in fact result in problems. Therefore, in 
order to permit these non-professional 
fees and contracts to be implemented as 
soon as possible, the Commission 
believes that the CTA amendments 
should be approved. The Commission 
finds that approval of the amendment is 
in furtherance of the purposes of the 
Act, in the public interest, and 
appropriate for the protection of 
investors. 

In accordance with the above, it is 
ordered, pursuant to Section 11A of the 
Act, and paragraph (c)(2) of Rule 11Aa3- 
2 thereunder, that the amendment to the 
CTA Plan be, and hereby is, approved. 


For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority.? 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-3174 Filed 11-25-83; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 23123 (70-6929)] 


Columbia Gas System, Inc., et al; 
Proposed Intrasystem Financing and 
issuance and Sale of Commercial 
Paper and/or Notes to Banks by 
Holding Company 


November 17, 1983. 

In the matter of the Columbia Gas 
System, Inc., Columbia Gas System 
Service Corporation, Columbia Lng 
Corporation, Columbia Alaskan Gas 
Transmission Corporation, 20 
Montchanin Road, Wilmington, 
Delaware 19807; 

Columbia Gas Transmission 
Corporation, Big Marsh Oil Company, 
1,700 MacCorkle Avenue, S.E. 
Charleston, West Virginia 25314; 

Columbia Gas of Kentucky, Inc., 
Columbia Gas of Ohio, Inc., Columbia 
Gas of Maryland, Inc., Columbia Gas of 
New York, Inc., Columbia Gas of 
Pennsylvania, Inc., Columbia Gas of 
Virginia, Inc., Columbia Gas of West 
Virginia, Inc., 200 Civic Center Drive, 
Columbus, Ohio 43215; 

Columbia Gulf Transmission 
Company, 3805 West Alabama Avenue, 
Houston, Texas 77027; 

Columbia Gas Development of 
Canada Ltd., 639—5th Avenue, S.W.., 
Calgary, Alberta, Canada T2P OM@9; 

Columbia Gas Development 
Corporation, 1700 West Loop, South, 
Houston, Texas 77207; 

Commonwealth Gas Pipeline 
Corporation, Commonwealth Gas 
Services, Inc., Commonwealth Propane, 
Inc., 200 South Third Street, Richmond, 
Virginia 23219; and 


717 CFR 200.30-3(a)(29). 


Columbia Hydorcarbon Corporation, 
the Inland Gas Company, Inc., Columbia 
Coal Gasification Corporation, 340— 
17th Street, Ashland, Kentucky 41101. 

The Columbia Gas System, Inc. 
(“Columbia”), a registered holding 
company, and its subsidiary companies 
named above have filed an application- 
declaration with this Commission 
pursuant to Sections 6{a), 6(b), 7, 9{aj, 


The installment notes will be 
unsecured, dated the date of issuance, 
and will be payable in 15 equal annual 
installments on January 31 in each of the 
years 1986 through 2000 inclusive. The 
interest rate will be equal to the actual 
cost of money to Columbia for its most 
recent sale of long-term debt or 
preferred stock. Installment notes issued 
by Development Canada will have the 
same terms and provisions, except that 
their interest will be due and payable 
only if and to the extent that it is 
determined, as of the end of such period, 
that Columbia will be able to reduce its 
United States consolidated income tax 
liability for the taxable year by the full 
amount of any foreign taxes paid or 
payable by Columbia with respect to 
such interest. It is stated that the 
proceeds from the issuance and sale of 
the common stock and installment 
notes, together with funds generated 
from internal sources, will be used to 
finance these subsidiaries’ 1984 capital 
expenditures programs. 

It is also proposed that Columbia 
advance an open account to certain 
subsidiaries, and we have outstanding 
from time to time, up to an aggregate 
amount of $903.9 million to finance the 
purchase by such subsidiaries of 
underground storage gas inventories and 
liquid hydrocarbon inventories and to 
use for other short-term requirements. 
All of such advances are to be taken 
down by December 31, 1984. The funds 
are to be advanced, repaid, and 
reborrowed, as required from time to 


53617 


10, and 12(b) of the Public Utility 
Holding Company Act of 1935 (“Act’’) 
and Rules 45 and 50{a)(5) promulgated 
thereunder. 

It is proposed that certain subsidiaries 
of Columbia listed below issue and sell 
to Columbia by December 31, 1984, 
common stock and installment 
promissory notes up to the amounts 
indicated: 


time, for periods not exceeding one year 
from the date of the advance. The 
subsidiaries’ cost of money on all such 
short-term advances will be the average 
effective cost incurred by Columbia on 
its own short-term financing. The 
proposed advances will be limited to the 
amount of each subsidiary’s estimated 
short-term financing requirements as 
shown below: 


The above short-term requirements 
will.be funded as follows: first, from 
temporary surplus cash from subsidiary 
companies through either the intra- 
system prepayments program or the 
intrasystem money pool, infra; and 
second, through short-term borrowings 
from Columbia which in turn are funded 
through the sale of commercial paper, 
bank borrowings, or by other means 
authorized by the Commission. 





Columbia requests that, through 
December 31, 1984, the exemption from 
the provisions of 6({a) of the Act afforded 
it by the first sentence of 6(b), relative to 
the issuance and sale of short-term 
notes, be increased from 5% to 
approximately 27% and that Columbia 
be permitted to issue and sell through 
December 31, 1984, and/or have 
outstanding at any one time, up to $525 
million principal amount of short-term 
notes. Generally, this is to enable 
Columbia to furnish funds to its 
subsidiaries for the purchase of gas for 
underground storage and liquid 
hydrocarbon inventories and for other 
short-term financing requirements as 
shown above. Columbia’s proposed 
short-term notes will be in the form of 
either commercial paper or notes to 


banks. 


Columbia proposes to issue and sell 
commercial paper to one or more 
commercial paper dealers and to 
continue to do so as long as the effective 
interest rate on such commercial paper 
is less than the effective cost which 
Columbia would have to pay on bank 
borrowings, except that, in order to 
obtain greater flexibility, commercial 
paper may be issued with an effective 
interest cost in excess of the effective 
interest cost on bank borrowings if the 
paper has a maturity of not more than 60 
days from the date of issue. Commercial 
paper will be issued by Columbia in 
denominations of not less than $50,000 
nor more than $5 million and will be 
reoffered by the dealer or dealers in 
such a manner as not to constitute a 
public offering. Such commercial paper 
will be sold by Columbia to a dealer or 
dealers at a discount rate which will not 
be in excess of the then prevailing 
discount rate for similar commercial 
paper. No commission or fee will be 
payable by Columbia in connection with 
the issuance and sale of such 
commercial paper. The purchasing 
dealer, however, will reoffer such notes 
at a discount rate of up to % of 1% per 
annum less than such discount rate to 
the issuer. 

Columbia currently has $525 million of 
confirmed bank lines of credit and 
intends to maintain that amount. In no 
event will the proposed commercial 
paper and/or proposed short-term bank 
borrowings exceed an aggregate amount 
of $525 million. Borrowings under these 
lines of credit will be repaid within nine 
months from the date of issuance, and 
Columbia will have the right to prepay 
such borrowings, in whole or in part, 
without penalty. Borrowing costs will 
not exceed the prime rate in effect from 
time to time, adjusted for the effect of 
compensating balances or fees in lieu 


thereof. Assuming a 7.0% compensating 
balance requirement and a prime rate of 
11%, the effective cost would be 11.8%. 
Assuming a fee in lieu of balances of 
%q% and a prime rate of 11%, the 
effective cost would be 11%%. 

It is stated that during the winter 
heating season the distribution 
subsidiaries generate substantial 
amounts of cash in excess of their 
current requirements. During the same 
period, however, the transmission 
subsidiaries generate lesser amounts of 
cash, and their capital expenditures are 
generally larger, with the result that 
Columbia must advance such 
subsidiaries funds under Commission 
authorization while the distribution 
subsidiaries have cash considerably in 
excess of their current requirements. 
Also, there are considerable fluctuations 
in the subsidiaries’ aggregate cash flow 
on a day-to-day basis during each 
month due to their normal receipt and 
disbursement patterns. Accordingly, it is 
proposed that the subsidiaries, from 
time to time during 1984, temporarily 
prepay outstanding installment 
promissory notes with excess cash in 
aggregate amounts not to exceed the 
aggregate amounts of such notes owing 
to Columbia or, with respect to state 
regulated companies, the amount 
authorized by their respective state 
regulatory commission having 
jurisdiction. Interest on such 
indebtedness will cease upon 
prepayment and recommence upon 
reinstatement. 

As such funds are thereafter required 
for construction and other corporate 
purposes, it is proposed that advances 
be made on open account to such 
subsidiary by Columbia in such 
aggregate amounts not to exceed the 
amount of long-term indebtedness 
previously prepaid, less any current 
maturities applicable to notes which 
have matured subsequent to the date of 
prepayment. The open account loans 
will bear interest at the same rate or 
rates as borne by the equivalent 
principal amounts of indebtedness 
previously prepaid by such subsidiary 
during 1984. It is proposed that advances 
on open account to an individual 
subsidiary be increased or decreased 
from time to time in accordance with 
variations in the cash flow of the 
individual subsidiary; however, at no 
time will the advances outstanding 
under the authority requested be in 
excess of the indebtedness prepaid 
theretofore. Either at such time as the 
advances equal the aggregate amount of 
indebtedness prepaid or, in any event, 
not later than December 31, 1984, the 
indebtedness that was prepaid will be 
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reinstated and accepted by Columbia in 
repayment of the outstanding open 
account loans. 

It is stated that certain subsidiary 
companies (“Lenders”) generate excess 
cash from time to time that exceeds 
their long-term debt obligations to 
Columbia. It is proposed that the 
intrasystem money pool be continued in 
1984 for more efficient use of such cash 
within the system. Columbia would 
administer the money pool and 


- coordinate loans to subsidiaries in need 


of such cash. Columbia would not utilize 
any of the money pool funds for its own 
account. Loans to any subsidiary 
company (“Borrower”) through the 
money pool would be made through 
December 31, 1984, pursuant to open 
account advances which are to be 
returned upon demand to the Lender(s). 
Each Borrower's loans will be allocated 
to each Lender based on the proportion 
of the Borrower's short-term open 
account advances to the aggregate of 
such advances. The total available 
money pool funds on any one day are 
solely the product of excess cash 
deposited by the Lenders. 

The daily interest on outstanding 
money pool loans will be the weighted 
average daily cost to Columbia for its 
external short-term borrowing or, if no 
such borrowings are outstanding, the 
daily rate published in “The Wall Street 
Journal” for 30-day commercial paper 
notes sold through dealers by major 
corporations. The Lenders would 
receive interest income from the 
Borrowers in accordance with the 
above-mentioned pricing mechanism for 
their proportionate contribution through 
the money pool's administrator. Certain 
Lenders are regulated by state 
commissions and require authorization 
from those commissions prior to the 
lending of funds. It is requested that 
loans and borrowings pursuant to the 
money pool be authorized to the extent 
of excess cash which may not be 
utilized in the prepayments program or, 
if there is a state regulatory commission 
with jurisdiction, to the extent 
authorized by such commission. 

It is requested that the companies be 
authorized to file certificates under Rule 
24 with respect to the proposed 
transactions on a quarterly basis. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
December 13, 1983, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
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copy on the applicants-declarants at the 
addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 


For the Commission, by the Division of 


Corporate Regulation, pursuant to delegated 
authority. 


Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-31777 Filed 11-25-83; 8:45-am| 
BILLING CODE 8010-01-M 


[Release No. 13630; (812-5690)] 


institutional Telephone Trust, First 
Exchange Series, and Subsequent 
Series, and SEI Financial Service Co.; 
Filing of Application 


November 18, 1983. 

Notice is hereby given that 
Institutional Telephone Trust, First 
Exchange Series and Subsequent Series 
(“Trust”), a registered unit investment 
trust, and SEI Financial Services 
Company (“Sponor”) (collectively, the 
Applicants”), 680 E. Swedesford Road, 
Wayne, PA 19087, a registered broker- 
dealer and investment adviser and the 
sole underwriter for the Trust, filed an 
application on October 28, 1983, for an 
order of the Commission, pursuant to 
Section 6(c) of the Investment Company 
Act of 1940 (“Act”), exempting 
Applicants from the provisions of 
Sections 7(c), 14{a}, and 19{b) of the Act 
and Rule 19b—1 thereunder. All 
interested person are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below, and are referred to the Act and 
rules thereuder for the complete text of 
the provisions thereof which are 
relevant to any consideration of the 
application. 

The Trust seeks to provide holders of 
common stock of American Telephone & 
Telegraph Company (“AT&T”), through 
and exchange of their AT&T common 
stock for units of the Trust, with a 
convenient method of maintaining their 
equity interests in AT&T and, after the 
implementation of the proposed plan of 
reorganization of AT&T, and the 
regional holding companies to be 
divested by AT&T. The Sponsor, on the 
day of exchange, will deposit AT&T 


common stock to form the Trust {and 
receive a certificate for units of 
beneficial interest representing the 
entire ownership of the Trust) and will 
issue Trust units in exchange, on the 
basis of one unit for each share of 
common stock validly tendered for 
exchange. To obtain Trust units, AT&T 
shareholders must place their shares of 
AT&T common stock in the custody of 
the Sponsor or the trustee, Bank of New 
England, N.A. {“Trustee”), at least two 
business days prior to the exchange 
date. The Sponsor will sell not more 
than .75% of the AT&T common stock 
tendered prior to the exchange date and 
will retain the proceeds as a sales 
charge on the sale of units. 

Applicants request an exemption from 
the provisions of Section 7{c) of the Act 
to the extent that the Sponsor's 
acceptance of AT&T common stock 
prior to the exchange date may be 
considered as the offering or sale by the 
Sponsor of subscriptions or 
preorganization certificates in the Trust. 
Applicants argue that, but for the Trust's 
exchange of Trust units for AT&T 
common stock (which must be tendered 
at least two business days prior to the 
exchange date), the Trust resembles any 
other unit investment trust relying on 
the exemption provided in Rule 14a-3. 
Applicants assert that administrative 
constraints require the Sponsor to have 
the AT&T common stock in its custody 
prior to the exchange date. 

Applicants request exemption from 
Section 14{a) of the Act, noting that, but 
for the definition of “eligible trust 
securities” in Rule 14a-3, the Trust could 
rely on Rule 14a-3 without seeking relief 
from Section 14{a). Applicants contend 
that the Commission determined to limit 
the exemptive relief in Rule 14a-3 to unit 
investment trusts investing solely in 
“eligible trust securities” not because it 
had determined that such relief was 
inappropriate for other unit investment 
trusts, but because it lacked experience 
with other trust. As a condition to the 
requested exemption, the Sponsor 
agrees that it will liquidate the 
underlying securities and distribute the 
proceeds thereof, on demand and 
without deduction of sales charges, to 
holders of units, if, within 90 days from 
the time of the registration statement 
relating to the units shall have become 
effective under the Securities Act of 
1933, the net worth of the Trust shall be 
reduced to less than $100,000 or if such 
Trust shall have been terminated. The 
Sponsor further agrees to instruct the 
Trustee to terminate the Trust in the 
event redemption by the Sponsor of 
units which have not been sold in the 
initial distribution thereof, results in the 
Trust having a net worth of less than $1 


million or 40% of the value on the 
exchange date of the securities initially 
deposited, and that, in the event of any» 
such termination, the Sponsor will 
refund, on demand and without 
deduction, all sales charges to 
purchasers of units from the Sponsor. 
The Sponsor further agrees that any 
future sponsor will, as a condition to 
becoming a sponsor, agree to the same 
conditions. Applicants contend that the 
Trust will have a net worth, on the 
exchange date, far in excess of $100,000. 
Applicant argue that literal compliance 
with Section 14{a) is unnecessary for the 
protection of their unitholders. 

Applicants request exemption from 
the provisions of Section 19{b) of the Act 
and Rule 19b-1 thereunder to permit the 
Trust to make more than one 
distribution of capital gains in any one 
taxable year. Applicants claim that, but 
for the definition of “eligible trust 
securities” in Rule 14a-3{b), the Trust 
would not need relief from Section 19({b) 
and could rely on the exception granted 
by Rule 19b-1(c). Applicants state that 
the Trust will distribute capital gains 
only when it sells portfolio securities to 
cover redemptions and expenses, and to 
maintian the Trust's investment 
stability. Applicants assert that the 
circumstances under which the Trust 
will distribute capital gains are 


substantially independent of any action 


by the Sponsor and the Trustee. 
Applicants state that the Trustee will 
clearly distinguish any capital gains 
distribution from income distribution in 
its report to unitholders. Applicants 
assert that literal compliance with Rule 
19b-1 would force the Trust to retain 
any capital gains it received without 
being able to reinvest such cash in 
additional securities. 

Notice is further given that any 
interested person wishing to request a 
hearing of the application may, not later 
than December 12, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for this request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchanges Commission, 
Washington, D.C. 20549. A copy of the 
request should be served personally or 
by mail upon Applicants at the address 
stated above. Proof of services (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed with 
the request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 


hearing upon request or upon its own 
motion. 





For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 83-31773 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13631; (811-2407)] 


Invesat Capital Corp. (Formerly Invesat 
Corporation); Filing of Application 


November 21, 1983. 

Notice is hereby given that Invesat 
Capital Corporation, formerly Invesat 
Corporation (the “Applicant”) 126 East 
Amite Street (Suite 204), Jackson, 
Mississippi 39201; a Mississippi 
corporation registered .as a closed-end, 
non-diversified management company 
under the Investment Company Act of 
1940 (the “Act”) and licensed as a small 
business investment company under the 
Small Business Investment Act of 1958 
(the “1958 Act”), filed an application on 
September 20, 1983, and an amendment 
thereto on October 25, 1983, pursuant to 
Section 8(f} of the Act, for an order 
declaring that Applicant has ceased to 
be an investment company within the 
meaning of the Act. Applicant registered 
under the Act on September 10, 1973, 
and changed its name to Invesat Capital 
Corporation on May 4, 1982. All 
interested persons are referred to the 
application on file with the commission 
for a statement of the representations 
contained therein, which are 
summarized below, and such persons 
are referred to thé Act for the text of 
Section 8(f) thereof and the other 
provisions of the Act which may be 
pertinent to a consideration of the 
application. 

The application represents that on 
December 31, 1982, Applicant's 
outstanding shares were held by 143 
shareholders. Subsequently, in privately 
negotiated transactions, 9,532, or 4.9% of 
the outstanding shares were purchased 
for investment purposes by a 
Mississippi company. Applicant's 
195,076 presently outstanding shares of 
common stock are beneficially owned 
by 91 shareholders. Of such 
shareholders, 35 are banks owning 18.9% 
24 are corporations owning 79.5%, and 
the balance are 32 individuals owning 
1.6% of the outstanding shares, 
respectively. Two corporate 
shareholders, VGS Company (“VGS”) 
and its 80.72% owned subsidary, Lamar 
Life Corporation (“Lamar”), each own 
more than 10% of Applicant's 
outstanding shares, but it is contended 
that because the value of all securities 
of small business investment companies 


owned by VGS and Lamar does not 
exceed 5% of the value of each such 
company’s total assets, their ownership 
of shares of Applicant's common stock 
is deemed to be ownership by two 
holders for purposes of Section 3(c)(1) of 
the Act. 

Prior to October 1980, Applicant had a 
wholly-owned minority enterprise small 
business investment company 
subsidiary named Invesat Capital 
Corporation (the “MESBIC”) which 
registered under the Act in September 
1974 (File No. 811-2529). On October 29, 
1980, Applicnt sold the MESBIC to the 
National Business League of 
Washington, D.C. and the MESBIC 
changed its name to NBL Capital 
Corporation in November 1980. 

Applicant intends to continue to 
operate as a small business investment 
company, focusing primarily on the 
financing of smaller companies in low 
technology industries and the furnishing 
of management assistance thereto. 
Applicant provides funds directly to 
small business concerns by making 
collateralized loans and through the 
purchase of notes accompanied by 
warrants or options, convertible 
debentures, common stock, preferred 
stock and/or limited partnership 
interests. Applicant's current portfolio is 
comprised of 24 companies. Applicant’s 
total assets and liabilities at August 31, 
1983 amounted to $7,609,788 and 
$4,194,895, respectively. 

Applicant states that it is not a party 
to any litigation or administrative 
proceeding. It further states that it does 
not now propose to engage in any 
business activities other than those 
related to the continuation of its 
business as a small business investment 
company licensed and regulated by the 
Small Business Administration under 
the 1958 Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 15, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by mail upon Applicant 
at the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 83-31775 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20401; (SR-NYSE-83-56] 


New York Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


November 18, 1983. 

The New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street New York, 
New York 10005, submitted on 
November 17, 1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
to address the requirements applicable 
to when-issued transactions in 
customer’s cash accounts in American 
Telephone & Telegraph (“AT&T”) and 
the issues created as a result of the 
AT&T divestiture. The NYSE proposes 
to adopt specific procedures and 
requirements for cash transactions in 
“exempt accounts” under NYSE Rule 
431(d)(3)(B).? 

Pursuant to NYSE Rule 431(a) the 
Exchange will impose a 10% initial 
deposit requirement on a// when-issued 
transactions in AT&T and the 
divestitute issues for “exempt 
accounts.” Further, a 7% minimum 
maintenance requirement must be 
maintained. Member organizations may 
not accept transactions from “exempt 
accounts” that fail to comply with the 
initial requirements, and must take 
appropriate action when any such 
account fails to adhere to the 
maintenance requirements. 

All “exempt accounts” with when- 
issued positions shall be marked to the 
market on each net position, even 


Specifically, when-issued trading in the 
following issues will be affected: American 
Telephone & Telegraph Co., American Information 
Technologies Corporation, Bell Atlantic 
Corporation, BellSouth Corporation, NYNEX 
Corporation, Pacific Telesis Group, Southwestern 
Bell Corporation, and U.S. West, Inc. 

? The term “exempt accounts” relates to the 
following provision of NYSE Rule 431(d)(3)(B): 

In connection with any net position resulting from 
contracts for a “when-issued” security made for a 
member organization or for or with a bank, trust 
company, insurance company, investment trust or 
charitable or non-profit educational institution, no 
margin need be required and such net position need 
not be marked to the market. However, where such 
net position is not marked to the market, an amount 
equal to the loss at the market in such position shall 
be considered as cash required to provide margin in 
the computation of the Net Capital of the member 
organization under the Exchange's Capital 
Requirements. 
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though the account may be long the 
securities upon which the when-issued 
security is to be issued. Whenever mark- 
to-markets reduce an account's equity 
below the 7% maintenance requirement, 
the account must immediately deposit 
additional funds to remain in 
compliance with the 7% minimum. 

The collection of the above deposit 
requirements must be accomplished 
within the normal 7 business day period. 
Member organizations may request 
“extensions of time” for initial or 
maintenance deposits using the same 
format and system applicable to 
extensions under Regulation T of the 
Federal Reserve Board. In its filing the 
NYSE states that, prior to applying for 
an extension, member organizations 
should satisfy themselves that the 
exempt account has the ability to 
comply with such requirements. 

The NYSE states that, to comply with 
the above initial and maintenance 
deposit requirements (including mark-to- 
markets), member organizations may 
accept cash or readily marketable 
securities. Where an exempt account 
has demonstrated a Jega/ impediment to 
depositing cash and/or securities, 
member organizations may accept other 
financial instruments which would 
guarantee completion of the 
transactions (e.g., C.D.’s, Bank 
Acceptances, Letters of Guarantee, 
Depository Receipts, etc.). However, 
where letters of credit are utilized for 
these purposes no value will be given 
under Rule 15c3-1 under the Act; 
therefore, the schedule of charges as 
stated in Exhibit A of the NYSE’s 
Information Memo 83-39 (November 16, 
1983) will apply until the transaction is 
closed out. 

The Exchange states in its filing that it 
has determined that pension and profit 
sharing plans covered by ERISA may be 
deemed as “exempt accounts.” 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 


* Pursuant to Rule 15c3~1 under the Act, a 100% 
charge to capital is imposed for any cash margin 
deficiency in customer accounts. However, because 
of the nature of the divestiture the Exchange staff 
has worked with the SEC staff to adopt a schedule 
of reduced capital charges for “exempt accounts” 
during the divestiture period. This schedule is 
attached as Exhibit A.to the NYSE’s Information 
Memo 83-39 (November 16, 1983). The special 
haircut provision to be applied to proprietary 
positions in AT&T and the divestiture issues are set 
forth in Exhibit B to that Information Memo. The 
Information Memo also sets forth specific minimum 
systems that member organizations should have in 
place for monitoring and controlling on a daily basis 
proprietary commitments and for measuring risk in 
relation to capital. 


make writtem comments should filed six 
copies thereof with the Secretary of the 
Commission, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-NYSE-83-56. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. § 552, will be available for 
inspection and copying at the 
Commission’s Public Referenée Room, 
450 5th Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commissioner finds good cause 
for approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in . 
that when-issued trading in the AT&T 
divestiture issues is expected to begin 
November 21, 1983. The Commission 
believes that the NYSE’s proposed 
requirements are necessary to lessen 
potential financial and liquidity risks 
posed to broker-dealers if institutions 
are exempted from providing a good 
faith credit deposit under NYSE Rule 431 
in connection with when-issued trading 
in the AT&T divestiture securities. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


By the Commission. 


- Shirley E. Hollis, 


Assistant Secretary. 
[FR Doc. 83-31769 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20404; File No. SR-OCC-83- 
21) 


Options Clearing Corp. Order 
Granting Accelerated Approval of 
Proposed Rule Change 


November 21, 1983. 

On September 28, 1983, the Options 
Clearing Corporation (“OCC”) filed with 
the Commission pursuant to Section 


19(b)(1) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78s (b)(1), (the “Act”) 
and Rule 19b-4 thereunder, a proposed 
rule change that would authorize OCC 
to modify its foreign currency options 
settlement procedures and to make 
related non-substantive or technical 
amendments to OCC’s Rules and By- 
laws. Notice of the proposed rule 
change, together with its terms of 
substance, was published in Securities 
Exchange Act Release No. 20307 
(October 19, 1983), 48 FR 49518 (October 
26, 1983). The Commission received no 
comments. 

The proposal would amend Article 
XV of OCC’s By-laws in several ways. 
First, OCC could elect not to treat 
British bank holidays as “foreign 
business days” and could defer exercise 
settlement dates to compensate for 
those intervening holidays. Because 
OCC will be designating the London 
branch of a U.S. bank as its agent to 
coordinate all foreign currency option 
exercise settlements, OCC believes that, 
without the rule change, intervening 
British bank holidays could disrupt 
exercise settlement. Second, the term 
“foreign government restrictions” would 
be defined to include taxes on the 
delivery or receipt of foreign currency.’ 
Third, if such “foreign government 
restrictions” occur, OCC could adjust 
foreign currency exercise settlement 
procedures as OCC in its discretion 
determines to be fair. The proposal also 
would authorize OCC to adjust 
settlement procedures and terms when it 
determines that foreign government 
restrictions would impose undue 
burdens on OCC or on Foreign Currency 
Clearing Members in connection with 
the settlement of foreign currency option 
exercises. Such adjustments could 
include fixing U.S. dollar settlement 
prices deliverable to assigned put 
writers in lieu of foreign currency. 
Currently, this authority is limited to 
fixing cash settlement prices deliverable 
to exercising call holders. Finally, 
proposed Article XV would require 
holders of foreign currency put options 
to indemnify OCC for losses, damages, 
or expenses resulting from the exercise 
of their put options in violation of OCC’s 
prohibition against such exercise under 
OCC’s By-laws and their failure to 
deliver foreign currency. The current 


1 OCC s definition currently includes “any law, 
rule, regulation, executive, legislative, or judicial 
decree or other restriction imposed by a foreign 
government on the ownership of non-resident bank 
accounts in the country of origin of a foreign 
currency or which would otherwise prevent or 
impede delivery or receipt of foreign currency. . . 
in that. . . country” See OCC By-law, Art. XV, 

§ 1(1). 





Article requires those exercising holders 
to compensate assigned Clearing 
Members directly for losses incurred 
from the attempted exercise. 

The proposed rule change also would 
amend several OCC foreign currency 
option settlement rules. First, Rule 1604 
would be amended to move the exercise 
setilement date from the third to the 
fourth foreign business day following 
the day on which an exercise notice is 
tendered properly to OCC. OCC 
believes that this change will provide 
OCC needed, ample time to verify that 
Receiving Clearing Members have met 
their cash settlement obligations before 
irrevocably authorizing foriegn currency 
deliveries to those Members. 

Second, OCC would amend Rule 1606 
to require Delivering Clearing Members 
to guarantee, two days in advance of 
exercise settlement date, that delivery of 
foreign currency will be made on 
settlement date in immediately 
available funds. Currently, Rule 1606 
does not require such a guarantee. OCC 
in its filing states that the proposed 
guarantee will give OCC advance notice 
of potential fails to deliver. That 
advance notice would enable OCC to 
borrow foreign currency through its 
agent bank in time to meet its delivery 
obligations to Receiving Clearing 
Members on settlement day. Moreover, 
OCC believes that the proposal reflects 
prevailing interbank wire system 
practices. OCC states in its filing that 
the deliverer’s bank customarily 
guarantees delivery of foreign currency 
via “wire” before “value date.” 
Proposed Rule 1606 also would provide 
for allocation of interest to Paying 
Clearing Members on amounts received 
by OCC from those Members before 
settlement date. 

Third, Rule 1607 would be modified by 
the proposed rule change to reflect 
OCC’s plan to have one U.S. agent bank 
in London act as its correspondent in the 
foreign currency exercise settlement 
process. Under that plan, bookkeeping 
entries at the London bank will reflect 
all actual physical deliveries and 
receipts of foreign currency. Physical 
deliveries will continue to take place in 
the country of origin of the foreign 
currency between foreign branches of 
OCC’s London bank and Clearing 
Members’ correspondent banks. Rule 
1607 would be changed to recognize that 
OCC’s and clearing members’ 
correspondent banks can be located 
outside the foreign currency’s country of 
origin so long as the banking 
arrangements assure physical delivery 


and receipt of foreign currency in the 


country of origin.? 
Fourth, OCC proposes to amend Rule 


-1608 in a number of ways. Under the 


proposal, a Delivering Clearing 
Member’s failure to make a Rule 1606 
guarantee would trigger OCC’s current 
authority either to borrow foreign 
currency under OCC Rule 1606{c) or to 
direct appropriate Receiving Clearing 
Members to buy-in foreign currency for 
OCC’s account and liability. If OCC 
chooses to borrow foreign currency to 
effect delivery, and the Delivering 
Clearing Member fails to guarantee 
delivery or fails to deliver the foreign 
currency within five days after exercise 
settlement date, OCC will have two 
choices. First, it can exercise its current 
buy-in authority against the Delivering 
Clearing Member. The proposal allows 
OCC to execute that buy-in not more 
than seven foreign business days after 
exercise settlement date. In the 
alternative, the proposal would enable 
OCC to retransmit to the Delivering 
Clearing Member liability for any buy-in 
executed for OCC’s account and liability 
by entities that have lent OCC foreign 
currency.* OCC states that this 
retransmittal opportunity is designed to 
shift the buy-in liability from OCC to the 
party that caused that liability—the 
delinquent Delivering Clearing Member. 
In addition, these amendments reflect 
the injection of the guarantee procedure 
into OCC’s settlement scheme. 

The proposed amendments to Rule 
1608 also clarify the obligations 


- concerning payment of imputed interest 


loss resulting from late delivery. Under 
the proposal, OCC would be obligated to 
pay to Receiving Clearing Members any 
imputed interest loss resulting from 
OCC’s late delivery. The proposal also 
would delete from current Rule 1608 a 
redundant requirement that Delivering 
Clearing Members pay OCC imputed 
interest losses. Those Members already 
are obligated under Rule 1606{c) to 
reimburse OCC for fees, interest, or 
other charges OCC incurs in borrowing 
foreign currency to satisfy Delivering 
Clearing Members’ obligations. 


2 The proposed changes to Rule 1607 were 
included in a letter amendment filed with the 
Commission by OCC on November 4, 1983. Also 
included in that letter were conforming technical 
changes to the definition of “foreign business day” 
in OCC By-law Article XV, § 1(j). 

% Under the proposed Interpretation and Policy to 
OCC Rule 1606, if a Delivery Clearing Member fails 
to guarantee its delivery obligation in a timely 
manner, OCC will instruct its agent bank to borrow 
the deliverable foreign currency. The bank then will 
create an overdraft against OCC's account. If that 
overdraft is not liquidated within five business days 
after exercise settlement date by proper delivery by 
the Delivering Clearing Member, the agent bank, 
under its agreement with OCC, can buy-in the 
foreign currency against OCC's account. 
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Fifth, the proposed rule change would 
modify Rule 1609. Among other things, 
the proposal would delete current 
references to a Receiving Clearing 
Member's refusal to accept delivery of 
foreign currency. Because a Clearing 
Member first must pay OCC the 
appropriate settlement amount to be 
entitled to receive foreign curency, OCC 
believes it must unlikely for Receiving 
Clearing Members not to accept 
delivery. Moreover, because OCC 
already would have been paid for the 
foreign currency by the refusing Clearing 
Member, OCC would not be exposed to 
financial loss. Indeed, OCC would, in 
effect, pass through to the Delivering 
Clearing Member the Receiving Clearing 
Member's money payment, and OCC 
would retain the refused foreign 
currency pending resolution of the 
dispute. 

Finally, the proposed rule change 
would amend Rule 1610 to subject 
Delivering Clearing Members to 
disciplinary action for failure to 
guarantee delivery obligations under 
OCC Rule 1606. The proposal also would 
eliminate reference to a Receiving 
Clearing Member's refusal to accept 
proper delivery of foreign currency, 
which should reduce fails to deliver and 
receive. 

In addition to the reasons for the rule 
change stated above, OCC believes that 
the proposal, taken as a whole, will 
conform OCC’s Rules-and By-laws to 
prevailing industry practices, will 
reduce the incidence of fails, will 
facilitate borrowings of foreign currency 
to cover fails, and will broaden OCC’s 
settlement procedures to enable OCC to 
respond more flexibly to “foreign 
government restrictions.” In its filing, 
OCC states that the proposed rule 
change, consistent with Section 
17A(b)(3)(F) of the Act, would promote 
the prompt and accurate clearance and 
settlement of foreign currency option 
exercise transactions, assure the 
safeguarding of funds which are in the 
custody or control of OCC or for which 
it is responsible, and protect investors 
and the public interest. 

For the reasons discussed below, the 
Commission believes that OCC’s 
proposal is consistent with Section 17A 
of the Act. In particular, the Commission 
believes that the proposal is consistent 
with Section 17A(b)(3)(A) and (F) of the 
Act in that it promotes the prompt and 
accurate clearance and settlement of 
securities transactions and assures the 
safeguarding of securities and funds 
which are in OCC’s custody or for which 
it is responsible. 

The Commission believes that OCC, 
as a registered clearing agency, must be 
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able to make fair adjustments in its 
foreign currency options exercise 
settlement procedures to respond 
effectively to unilateral foreign 
government actions that may affect 
orderly foreign currency exercise 
settlement. The Commission believes 
that the proposal enhances OCC’s 
ability to respond effectively in three 
ways. 

First, the definition of “foreign 
government restrictions” now would 
include taxes levied by a foreign 
government on the delivery or receipt of 
foreign currency in the country of origin. 
The Commission agrees with OCC that 
taxes on the delivery and receipt of 
foreign currency can disrupt the orderly 
settlement of foreign currency option 
exercises in a manner similar to 
disruptions caused by direct restraints, 
such as restricting ownership of non- 
resident bank accounts. For example, if 
a foreign government imposes 
significant taxes on the physical 
delivery of foreign currency in a non- 
resident bank account after a non- 
resident call holder exercises his option, 
that exercising holder's reasonable 
investment expectations would be 
frustrated. To help assure that 
exercising holders’ reasonable 
investment expectations remain 
relatively unaffected by taxes, OCC 
under the proposal could institute 
alternative means to effect exercise 
settlement, such as requiring physical 
deliveries and receipts to occur in a 
country that does not impose significant 
taxes on non-resident accounts. 

Second, the proposal will enable OCC 
to adjust foreign currency option 
exercise settlement procedures when 
OCC determines that foreign 
government restrictions would impose 
undue burdens on OCC or on OCC’s 
affected Clearing Members. Previously, 
OCC could adjust those procedures only 
when such restrictions, in OCC’s view, 
would make orderly exercise settlement 
impossible. The Commission believes 
that this change should enable OCC to 
react to foreign government restrictions 
at a suitably early time. Thus, the 
proposal should enable OCC to make 
appropriate adjustments before the 
settlement process becomes impossible. 
In addition, this amendment 
complements OCC’s inclusion of taxes 
in the term “foreign government 
restrictions.” As noted, such taxes could 
unduly burden Clearing Members 
without making settlement impossible. 
This amemdment thus should enable 
OCC to adjust exercise settlement 
procedures in those circumstances. 

Third, OCC’s authority to fashion 
adjustments to settlement procedures 


would be expanded under the proposal. 
Previously, OCC could fix U.S. dollar 
settlement prices in lieu of foreign 
currency only for exercising foreign 
currency call holders. Under the 
proposal, OCC not only could fix U.S. 
dollar settlement prices deliverable by 
assigned foreign currency call writers, 
OCC also could fix such prices 
deliverable by exercising foreign 
currency put holders. 

The proposal’s equal treatment of 
foreign currency call holders and put 
writers differs from OCC’s treatment of 
equity option call holders and put 
writers in similar circumstances. The 
current provision is modeled after 
OCC’s Rules authorizing OCC to adjust 
stock option exercise settlement 
procedures when shortages of the 
underlying security occur. As noted in 
the Commission's Order approving those 
Rules (see Securities Exchange Act 
Release No. 17124 (September 5, 1980, 45 
FR 60100 (September 11, 1980)), such 
shortages can occur in connection with 
imminent or pending tender offers, 
exchange offers, suspensions of trading 
or similar events. Under the Rules 
approved in that Order, OCC can set 
cash settlement obligations for call 
writers who cannot deliver underlying 
securities on exercise settlement date. 
OCC, however, will prohibit put holders 
from exercising their contracts when 
they cannot deliver the underlying 
securities and will not set cash 
settlement prices in lieu of their failure 
to deliver those securities. Briefly, those 
Rules reflect OCC’s determination that 
in a shortage situation, put holders, who 
are unable to fulfill the performance 
obligations created by their exercise, are 
distinguishable from call holders. Those 
put holders, prior to creating the 
exercise settlement contract, could have 
protected themselves by acquiring and 
holding the underlying securities. Failure 
to hold the securities prior to exercise 
may make such put holders unable to 
perform their exercise settlement 
obligations. In contrast, exercising call 
holders always are ready, willing and 
able to perform their exercise settlement 
obligations. At the same time, however, 
such exercising call holders cannot 
protect themselves against the risk of 
having their exercises assigned to 
uncovered call writers who cannot 
readily purchase stock for delivery 
because of a shortage of supply.* 


* See generally Securities Exchange Act Release 
No. 19678 (April 15, 1983), 48 FR at 17608-17609 
(April 25, 1983). See also Securities Exchange Act 
Release No. 19127 (October 14, 1982), 47 FR 46841 
(October 21, 1982) in which the Commission 
approved almost identical “shortage” rules for 
options on United States Treasury Securities. 


The Commission believes that the 
considerations that apply in the equity 
context are inapplicable to f 
currency options. Absent a calamity that 
would cause economic — in 
countries of origin, shortages of 
deliverable foreign currency will not 
occur. As a result, the proposal focuses 
on foreign government restrictions, 
which could frustrate expectations 
suddenly and unpredictably for all 
parties to all types of foreign currency 
options contracts. For example, if a 
foreign government suddenly imposes a 
confiscatory tax on the receipt of foreign 
currency by nonresidents, non-resident 
exercising call holders and assigned put 
writers would be taxed. Conversely, if 

such a tax were imposed on deliveries 
of foreign currency, exercising put 
holders and assigned call writers would 
be taxed. In both cases, all parties to 
both types of contracts would be 
affected by the tax, either directly or 
indirectly.5 Moreover, the cause of the 
parties’ frustration in any case would be 
beyond their control. Thus, the 
Commission approves OCC’s extension 
of authority to fix U.S. settlement prices 
in lieu of deliverable foreign currency 
for both exercising foreign currency call 
and put holders. 

OCC’s authority to adjust foreign 
currency exercise settlement procedures 
would be expanded to include any 
action that OCC in its discretion 
determines to be fair to the affected 
parties. The Commission believes that 
OCC’s “fairness” requirement will 
adequately discipline OCC’s 
determinations under this provision. 
Moreoever, the Commission notes that 
OCC, as a registered clearing agency, is 
user-governed.” Thus, the opportunity 
for Clearing Members to express their 
opinions and views should operate to 
reduce significantly any likelihood that 
OCC’s could abuse its discretion. In 
addition, OCC remains subject to 
Commission oversight under the Acct. If 


5 Delivering Clearing Members would be 
indirectly affected by a tax on Receiving Clearing 
Members. Delivering Clearing Members, whether 
exercising put holders or assigned call writers, 
would likely find their long foreign currency 
positions discounted. 

® Under Article XV. § 4 of OCC’s By- Jaws, OCC, 
through its Securities Committee (as defined in 
Article VI, § 11 of OCC’s By-laws) has the 
discretion to adjust exercise prices, units of trading, 
number of contracts, or underlying currency 
regarding foreign currency option contracts in 
certain extraordi circumstances as the 
Committee deems to be fair to affected writers and 
holders. These circumstances include when new 
currency is issued to replace underlying currency as 
the standard medium of exchange, or Dele the 
country revalues, devalues, or alters the exchange 
characteristics of the currency. 

7 See Sections 17A(b)(3)(C) of the Act and Article 
Ill of OCC’s By-laws. 





OCC were to abuse its discretion in 
making adjustments, the Commission 
under Section 19(h) of the Act could take 
appropriate action. 

The Commission also believes that 
OCC, as a clearing agency creditor, must 
be able to take steps to facilitate the 
settlement of foreign currency options 
exercises and at the same time guard 
itself against potential financial 
exposure from Clearing Member default. 
In the Commission's view, the proposal 
accomplishes these objectives in a 
number of ways. First, by moving 
exercise settlement day to the fourth 
business day after the day on which an 
exercise notice is tendered properly to 
OCC, OCC will be better able to 
determine whether a Receiving Clearing 
Member has paid for foreign currency 
before OCC irrevocably authorizes 
delivery of foreign currency to that 
Clearing Member and whether a 
Delivering Clearing Member, in fact, has 
delivered or, under the proposal, has 
guaranteed delivery of, foreign currency, 
before OCC irrevocably authorizes 
delivery of foreign currency to the 
Receiving Clearing Member. Second, by 
requiring Delivering Clearing Members 
to guarantee foreign currency deliveries 
two business days prior to exercise 
settlement date, OCC will be able to 
identify early in the settlement process 
potential fails to deliver. This “early 
warning system” should enable OCC to 
take prompt, effective action to satisfy 
its settlement obligations, i.e., to borrow 
foreign currency or to direct appropriate 
Receiving Clearing Members to buy-in 
foreign currency for the account and 
liability of OCC. As discussed above, 
OCC also has included in the proposal 
safeguards against potential financial 
exposure caused by borrowing foreign 
currency. For example, instead of OCC 
executing a buy-in for the account and 
liability of a delinquent Clearing 
Member, OCC can “retransmit” to the 
delinquent Clearing Member the liability 
for any buy-in executed for OCC’s 
account by OCC’s agent bank in 
London. 

For the reasons stated above, the - 
Commission finds that the proposed rule 

change is consistent with the Act and 
the rules thereunder applicable to 
registered clearing agencies, and in 
particular the requirements of Section 
17A of the Act. Specifically, the 
Commission finds that the proposed rule 
change is consistent with Sections 
17A(b)(3) (A) and (F) of the Act because 
it facilitates the prompt and accurate 
clearance and settlement of foreign 
currency options transactions and 
assures the safeguarding of funds which 


are in the custody or control of OCC or 
for which it is responsible. 

The Commission also finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after the 
date of publication of notice of filing. 
The Commission believes that 
acclerated approval should allow OCC 
ample time to implement the proposal 
for OCC’s December foreign currency 
options expiration date. Moreover, 
because this proposal and other 
effective proposed rule changes in the 
last year require OCC to revise its 
December 1982 Foreign Currency 
Disclosure Document, accelerated 
approval should ensure OCC’s early 
distribution of that revised Document to 
its Foreign Currency Clearing Members 
and their customers. 

It is therefore ordered, pursuant to 
Section 19(b}(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 83-31776 Filed 11-25-83; 6:45 am] 
BILLING CODE 8010-01-M 


[File No. 22-12815] 


The Standard Oil Co., Sohio/BP Trans 
Alaska Pipeline Capital Inc. and 
Kennecott Corp.; Application and 
Opportunity for Hearing 


November 22, 1983. 

Notice is hereby given that the 
Standard Oil Company (“Sohio”), 
Sohio/BP Trans Alaska Pipeline Capital 
Inc. (“Capital”) and Kennecott 
Corporation (“Kennecott”) (Sohio, 
Capital and Kennecott being sometimes 
referred to herein as the “Applicants’’) 
have filed a joint application under 
clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939 (the “Act”) 
for a finding that the trusteeship of 
Morgan Guaranty Trust Company of 
New York (“Morgan”) under two 
existing indentures that have been 
qualified under the Act, and four Trust 
Indentures which have not been 
qualified under the Act is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Morgan from acting as 
Trustee under any of such indentures. 

Section 310(b) of the Act provides in 
part that, if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest, it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
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either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain 
exceptions, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified 
indenture and such other indenture is 
not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
either of such indentures. 

The Applicants allege that: 

(1) Morgan currently is acting as 
trustee under two indentures under 
which the Applicants are obligors. The 
indenture, dated as of December 1, 1974, 
and entered into between Capital and 
Morgan (the “1974 Indenture”), involved 
the issuance of $250,000,000 principal 
amount of 9% percent Debentures due 
1999 (the “1974 Debentures”). The 1974 
Indenture was filed as Exhibit 4 to 
Capital's Registration Statement No. 2- 
52263 filed under the Securities Act of 
1933 (the “1933 Act”) and has been 
qualified under the Act. Capital 
purchased from Sohio Pipe Line 
Company its 9% percent Guaranteed 
Note due 1999 in the principal amount of 
$169,500,000, guaranteed by Sohio (the 
“1974 Guarantee”). The indenture, dated 
as of December 1, 1976, and entered into 
between Sohio and Morgan (the 1976 
Indenture”), involved the issuance of 
$200,000,000 principal amount of 74% 
percent Notes due December 1, 1986 (the 
“1976 Notes”). The 1976 Indenture was 
filed as Exhibit 2(a) to Registration 
Statement No. 2-57682 of Sohio under 
the 1933 Act and has been qualified 
under the Act. 

(2) The Applicants are not in default 
in any respect under the 1974 Indenture, 
the 1976 Indenture, the 1974 Guarantee 
or under any other existing indenture. 

(3) In 1977 and 1978, Morgan entered 
into two Trust Indentures, dated as of 
November 15, 1977 and October 1, 1978, 
respectively, (the “Salt Lake County 
Indentures”) with Salt Lake County, a 
political subdivision of the State of Utah 
(“Salt Lake County”), pursuant to which 
there were issued $70,000,000 principal 
amount of Pollution Control Revenue 
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Bonds due 2007 (Kennecott Project) and 
$50,000,000 principal amount of Pollution 
Control Revenue Bonds due 1998 
(Kennecott Project), respectively, (the 
“Bonds”). Kennecott is obligated to pay 
the principal of, premium, if any, and 
interest on the Bonds pursuant to 
obligations under financing agreements 
entered into concurrently with the 
issuance of the Bonds (the “Financing 
Agreements”). 

(4) In 1979, Morgan entered into a 
Trust Indenture dated as of June 15, 1979 
(the “1979 Indenture”) with the Standard 
Oil Company (Ohio) International N.V. 
(“Sohio N.V.”) and Kennecott, pursuant 
to which there were issued $100,000,000 
principal amount of 9% percent 
Guaranteed Notes due 1986 (the “1979 
Notes”). 

(5) In 1983, Morgan entered into a 
Trust Agreement dated as of April 19, 
1983 (the ‘“Kuparuk Indenture”) with 
Kuparuk Transportation Capital 
Corporation (“Kuparuk”), pursuant to 
which Kuparuk may issue up to 
$200,000,000 principal amount of its 
short-term promissory notes (the 
“Kuparuk Notes”). 

(6) Sohio is obligated to pay the 
principal of, premium, if any, and 
interest on the Bonds, 1979 Notes and a 
certain portion of the Kuparuk Notes 
pursuant to guarantees (the “Sohio 
Guarantees”) contained in amendments 
to the Financing Agreements with 
respect to the Bonds, a First 
Supplemental Indenture with respect to 
the 1979 Notes and a Performance 
Guaranty Agreement with respect to the 
Kuparuk Notes. 

(7) The Bonds have not been 
registered under the 1933 Act on the 
basis of the exemption provided by 
Section 3({a)(2) thereof, and the Salt Lake 
County Indentures have not been 
qualified under the Act on the basis of 
the provisions of Section 304 thereof. 
The 1979 Notes have not been registered 
under the 1933 Act and the 1979 
Indenture has not been qualified under 
the Act because the 1979 Notes were 
sold wholly outside the United States. 
The Kuparuk Notes have not been 
registered under the 1933 Act on the 
basis of the exemption provided by 
Section 3(a)(3) thereof, and the Kuparuk 
Indenture has not been qualified under 
the Acton the basis of the provisions of 
Section 304 thereof. 

(8) The Sohio Guarantees, if enforced 
against Sohio, would rank on a parity 
with the obligations evidenced by the 
1974 Guarantee and the 1976 Indenture, 
and the obligations of Sohio under the 
Sohio Guarantees, the 1974 Guarantee 
and the 1976 Indenture are wholly 
unsecured. 


(9) Aside from differences among the 
1974 Indenture, the 1976 Indenture, the 
Salt Lake Country Indentures, the 1979 
Indenture and the Kuparuk Indenture as 
to amounts, interest rates, maturity 
dates, redemption dates and redemption 
powers, and differences in form 
between the 1974 Indenture, the 1976 
Indenture, the Salt Lake County 
Indentures, the 1979 Indenture and the 
Kuparuk Indenture, the terms of said 
indentures are substantially similar. 


Such differences as exist between the 
1974 Indenture, the 1976 Indenture, the 
Salt Lake County Indentures, the 1979 
Indenture and the Kuparuk Indenture 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Morgan from acting as Trustee under 
any of said indentures. 

(10) Applicant has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Commission in 
connection with this matter. 


For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
office of the Commission’s Public 
Reference Section, 450 Fifth Street, 
N.W., Washington D.C. 


Notice is further given that any 
interested person may, not later than 
December 19, 1983, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
which he desires to controvert, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. 


Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. At any time after said date, 
the Commission may issue an order 
granting the application upon such terms 
and conditions as the Commission may 
deem necessary or appropriate in the 
public interest and the interest of 
investors, unless a hearing is ordered by 
the Commission. 


For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-31779 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 81-682] 
Sun Savings & Loan Association; 
Application : 


November 21, 1983. 


Notice is hereby given that Sun 
Savings and Loan Association (the 
“Applicant”), as originator and servicer 
pursuant to General Provisions 
Governing Mortgage Participation 
Cerificates, Series 1982A, in connection 
with the issuance of Mortgage Pass- 
Through Certificates (the “Certificates”), 
has filed an application pursuant to 
Section 12(h) of the Securities Exchange 
Act of 1934, as amended (the “Exchange 
Act”), for exemption from certain 
reporting requirements under Section 13, 
and from the operation of Section 16 of 
the Exchange Act. 

The application states in part: 

In the absence of an exemption, 
Applicant would be required to file 
reports adhering to all the item 
requirements of Forms 10-K, 10-Q and 
8-K under the Exchange Act. 

Applicant believes that the exemptive 
order requested by it is appropriate in 
that certain items of 8-K, Form 10-Q and 
Form 10-K under the Exchange Act are 
inapplicable to its pass-through 
mortgage pool arrangement, and the 
requirements of Section 16 of the 
Exchange Act are inapplicable to 
holders of its mortgage pass-through 
certificates. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application, which is on 
file in the Office of the Commission at 
the Public Reference Room, 450 Fifth 
Street, N.W., Washington, D.C. 20549. 

Notice is further given that any 
interested person may submit to the 
Commission in writing not later than 
December 16, 1983, his views on any 
substantial facts bearing on the 
application or the desirability of a 
hearing thereon. Any such 
communication or request should be 
addressed: Secretary, Securities and 
Exchange Commission, 450 5th Street, 
N.W., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the 
application which he desires to 
controvert. 

Persons who request a hearing or 
advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. Any time 
after said date, an order granting the 





application may be issued upon request 
or upon the Commission’s own motion. 


For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 83-31778 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23124; (70-6921)] 


November 18, 1983. Riverside Plaza, 
Columbus, Ohio 43215, 

The American Electric Power 
Company, Inc. (“AEP”), 1 Riverside 
Plaza, Columbus, Ohio 43215, a 
registered holding company and several 
of its electric utility subsidiaries, 
hereinafter cited, have filed an 
application-declaration and 
amendments thereto with this 
Commission pursuant to Sections 6(b) 
and 12(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
45, 50(a)(2) and 50{a)(5) under the Act. 

During the period January 1 to 
December 31, 1984, AEP proposes to: (1) 
Issue and sell short-term notes to banks 
and to a commercial paper dealer in an 
aggregate amount not to exceed $165 
million outstanding at any one time, and 
(2) make cash capital contributions to its 
subsidiaries as follows: $80 million to 
Columbus and Southern Ohio Electric 
Company (“C&OE”), $30 million to 
Indiana & Michigan Electric Company 
(“I&M”)}, and $72 million to Kentucky 
Power Company (“Kentucky”). During 
the same period, these subsidiaries, as 
well as Kingsport Power Company 
(“Kingsport”) and Michigan Power 
Company (“Michigan”) request 
authorization to issue and sell short- 
term notes to banks. C&SOE and I&M 
would also sell notes to a commercial 
paper dealer. The companies propose to 
sell notes in aggregate amounts 
outstanding at any one time up to: $160 
million for C&SOE, $135 million for I&M, 
$50 million for Kentucky, $3.5 million for 
Kingsport, and $6 million for Michigan. 

All notes will mature not more than 
270 days after the date of issuance or 
renewal. None will mature later than 
June 30, 1985. The notes to banks will be 
sold under various lines of credit with 
different terms, including: (1) Rates at 
prime, not greater than 108.5% of prime, 
or not more then 42% above the London 
Interbank Offered Rate; (2) generally, no 
maintenance of separate or additional 


compensating balances since the 
companies maintain deposit balances 
for operational and financial needs; and 
(3) fees in the amount %% of a line of 
credit or %% on the unused amount of a 
line of credit. Fees and balances for 
shared lines of credit are borne by the 
companies in proportion to their 
respective projected maximum need for 
such credit. With such fees and with 
balances maintained solely to fulfill 
borrowing requirements, no line of 
credit would result in an effective cost 
of borrowing exceeding 125% of the 
prime commercial rate in effect from 
time to time, or not more than 13.75% 
based on a prime rate of 11%. 

The commercial paper will not be 
prepayable, will have varying 
maturities, and will be sold directly to a 
dealer at a discount not in excess of the 
discount rate per annum prevailing at 
the time of issuance for commercial 
paper of comparable quality and 
maturity. No commercial paper notes 
will be issued having a maturity of more 
than 90 days if such notes would have 
an effective interest cost which exceeds 
the effective interest cost at which such 
company could borrow from banks 
through the issuance of notes in an 
amount at least equal to the principal 
amount of such commercial paper at 
that time. The dealer may reoffer the 
commercial paper to not more than 200 
of its customers, at a discount rate of 
¥e% per annum less than the discount 
rate to AEP, C&SOE, or I&M. 

An exception from the competitive 
bidding requirements of Rule 50 has 
been requested for the proposed 
issuance of commercial paper notes on 
the grounds that: (1) It is impractical to 
invite competitive bids for commercial 
paper; and (2) current rates are 
published daily. The proceeds from the 
borrowings will be used for general 
corporate purposes including business 
operations, construction, and retirement 
of short-term debt. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
December 13, 1983, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing and will receive a copy of 
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any notice or order issued. After said 
date, the application-declaration, as 
then amended, may be granted and 
permitted to become effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-31700 Filed 11-25-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 20402; (File No. 4-208)] 


American Stock Exchange, Inc., et al.; 
Temporary Approval and Summary 
Effectiveness of Amendment to the 
intermarket Trading System Plan 


November 18, 1983. 


In the matter of American Stock 
Exchange, Inc., Boston Stock Exchange, 
Inc., Cincinnati Stock Exchange, Inc., 
Midwest Stock Exchange, Inc., National 
Association of Securities Dealers, Inc., 
New York Stock Exchange, Inc., Pacific 
Stock Exchange, Inc., and Philadelphia 
Stock Exchange, Inc. 

The Securities and Exchange 
Commission has issued an order, 
pursuant to Section 11A of the Securities 
Exchange Act of 1934 (‘Act’) and Rule 
11As3-2 (“National Market System 
(“NMS”) Plan Rule”) thereunder, 
approving on a temporary basis an 
amendment (“Amendment”) to the “Plan 
for the Purpose of Creating and 
Operating an Intermarket 
Communication Linkage (“Intermarket 
Trading System (“ITS”) Plan”).' 


I. Background and Description of 
Amendment 


The ITS participants filed the 
Amendment with the Commission on 
November 7, 1983. In general, the 
Amendment: (1) Permits “when issued” 
trading through ITS in the stock of the 
American Telephone and Telegraph 
Company (“AT&T”) “ex the 
distribution” and the seven regional 
holding companies (collectively, the 
“AT&T WI stocks”); (2) gives priority to 
“regular way” trading through ITS in the 
event the ITS capacity is exceeded, 
particularly as a result of problems with 
ITS Il; 2 (3) excepts each ITS participant 


: The ITS Plan and subsequent amendments are 
contained in File No. 4-208. See Securities Exchange 
Act Release No. 19456 (January 23, 1983), 48 FR 
4938. 

* ITS I] represents a total facilities upgrade of ITS 
that will expand the system's trading capacity and 
enable ITS to adapt more readily to future system 
enhancements. 
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market maker's first opening in AT&T 
WI stocks from the i 
Application procedures; * and (4) 
provides modified procedures for 
clearing AT&T WI trades. 

Il. Discussion 

The Commission believes that it is 
important that ITS is available for the 
trading the AT&T WI stocks, given the 
activity anticipated in these securities. 
The Amendment represents an 
appropriate approach to ensuring that 
“when issued” trading in AT&T WI 
stocks is possible in the ITS without 
interrupting the smooth functioning of 
that System or diminishing its overall 
efficiency. In particular, the Commission 
believes that the Amendment's 
modifications to the Pre-Opening 
Application procedure and method for 
resolving potential capacity problems 
are practical short-term measures that 
address concerns related to the initial 
trading in AT&T WI stocks. 

In light of the above, and because 
“when issued” trading in AT&T WI 
stocks will commence on November 21, 
1983, the Commission, pursuant to 
paragraph (c)(4) of the NMS Plan Rule, 
has determined to grant the amendment 
summary effectiveness until February 
15, 1984. 

Accordingly, the Commission finds 
that granting the Amendment summary 
effectiveness and approving the 
Amendment on a temporary basis is in 
furtherance of the purposes of the Act, 
for the protection of investors, and 
removes impediments to and perfects 
mechanisms of, a national market 
system. 


Ill. Request for Comment 


Publication is expected to be made in 
the Federal Register during the week of 
November 21, 1983. In order to assist the 
Commission in determining whether to 
approve the Amendment permanently, 
persons are invited to submit written ~ 
comments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 

Persons desiring to make written 
comment should file six copies with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, D.C. 20549. All 
communications should refer to File No. 
4-208. Copies of the submission and 
other related information other than that 
which may be withheld from the public ¢ 


* Prior to the first opening, however, market 
makers in ITS participant markets will be required 
to transmit administrative messages concerning 


opening, or re ing indications of interest 
furnished to the Consolidated Tape Association 
Plan processor. 


*17 CFR 240.24b-2. 


will be available for inspection and 
copying at the Commission's Public 
Reference Room, 450 Fifth Street, N.W., 
Washington, D.C. 20549. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-31696 Filed 11-25-83; 6:45 amj 
BILLING CODE 8010-01-M 


[Release No. 20403; (SR-NASD-83-24)] 


National Association of Securities 
Deaiers, inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


November 21, 1983. 

The National Association of Securities 
Dealers, Inc. (“NASD”), 1735 K Street, 
N.W., Washington, D.C. 20006, 
submitted on November 18, 1983, copies 
of a proposed rule change pursuant 
Section 19{b)(1) of the Securities 
Exchange Act of 1934 (“Act”) and Rule 
19b—4 thereunder, to temporarily amend 
Appendix A to Section 30 of the NASD's 
Rules of Fair Practice to eliminate, for 
purposes of “when issued” trading in the 
stock of American Telephone and 
Telegraph (“AT&T”) and the regional 
holding companies, the exemption from 
the NASD’s margin requirements 
presently available to special cash 
accounts of institutional investors. 
These investors will be subject to an 
initial minimum margin maintenance 
requirement of 10 percent which must be 
maintained at a level of 7 percent 
following the initial transaction. This 
temporary amendment will be in effect 
until “when issued” trading in these 
securities terminates. The NASD states 
that the proposed rule change is being 
made for the purpose of dealing with net 
capital and related financial problems 
which members may experience in 
connection with the divestiture of 
AT&T. The Commission understands 


- that the NASD will be flexible in their 


application of this rule to institutions 
subject to legal impediments which 
would prevent them from making 
deposits directly with a broker-dealer.' 
Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 


1 See Letter from Frank J. Wilson, Executive Vice 
President and General Counsel, NASD, to selected 
NASD members, dated November 18, 1983. 


Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Reference 
should be made to File No. SR-NASD- 
83-24. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
20549. Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the act and the rules 
and regulations thereunder applicable to 
the NASD and in particular, the 
requirements of Section 15A, and the 
rules and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that “when issued” trading in the new 
shares commences November 21, 1983 at 
which time the proposed rule change 
addressing specific problems posed by 
“when issued” trading should be 
effective. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 63-31698 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20400; (SR-NYSE-83-49)] 
New York Stock Exchange, inc.; Order 


November 18,, 1983. 

The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, 
NY, submitted on October 17, 1983, 
copies of a proposed rule 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder to 
provide a system for the execution, 





processing and reporting of standard 
odd-lot market orders to purchase or sell 
shares in American Telephone & 
Telegraph Co. (“AT&T”) and the equity 
shares created as a result of the AT&T 
divestiture.' In light of the increase in 
odd-lot order volume which is 
anticipated as a result of the divestiture, 
the Exchange is implementing 
procedures to ensure maximum capacity 
for odd-lot order processing as well as 
to provide for efficient clearance and 
settlement of these transactions. The 
procedures will be implemented on a 
nine-month pilot basis, commencing on 
the day such divestiture issues-begin 
trading on the NYSE, which is expected 
to be November 21, 1983. 

Under the NYSE procedures, standard 
odd-lot market orders to purchase or sell 
shares of AT&T and the equity issues 
created as a result of the divestiture 
which are received prior to the opening 
of trading will be processed through the 
Exchange’s Opening Automated Report 
Service (“OARS”) and executed at the 
opening price. No odd-lot differential 
will be charged on these orders. 
Standard odd-lot market orders which 
are received after the opening will be 
routed to the NYSE’s Designated Order 
Turnaround (“DOT”) System. Execution 
prices of these orders will be based on 
the prevailing NYSE quotation in the 
stock in which the order is entered at 
the time the order reaches the system.” 
No odd-lot differential will be charged 
on these orders. In the event of a DOT 
system failure, standard odd-lot market 
orders in the AJ&J issues may be routed 
to the Exchange’s Pricing and Reporting 
System (“APARS”) which is the system 
presently used for the pricing and 
reporting of all odd-lot orders executed 
on the Exchange. The orders will be 
executed at the price of the next round- 
lot sale which occurs after the order is 
received, plus or minus any differential.* 

Notice of the Proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 


‘Specifically, the following issues will be affected 
by the propossed procedures; American Information 
Technologies Corporation, American Telephone & 
Telegraph Co., Bell Atlantiic Corporation, BellSouth 
Corporation, NYNEX Corporation, Pacific Telesis 
Group. Southwestern Bell Corporation and US - 
West. Inc. 

? Buy orders will be executed at the best NYSE 
offer and sell orders will be executed at the best 
NYSE bid. 

Processing of odd-lot market orders through the 
DOT system would require a change in the way 
such orders are currently priced under NYSE Rule 
124{A). Rule 124(A) provides that standard odd-lot 
market orders are executed at a price based on the 
next NYSE round-lot sale after the order has been 
received in the system, plus or minus any 
differential. 

* This is the present pricing procedure for odd-lot 
market orders as provided by NYSE Rule 124(A). 


publication of a Commission Release 
(Securities Exchange Act Release No: 
20503, October 19, 1983) and by 
publication in the Federal Register (48 
FR, October.24, 1983). All written 
statements with respect to the proposed 
rule change which were filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person were considered and 
(with the exception of those statements 
or communications which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. 552) were 
made available to the public at the 
Commission's Public Reference Room. 

The Commission finds that the , 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of the notice of filing thereof, 
in that trading in AT&T and the equity 
issues created as a result of the 
divestiture will begin trading of the 
NYSE on November 21, 1983. The 
proposed procedural and systems 
modifications will permit the Exchange 
to increase its capacity to execute odd- 
lot orders in anticipation of the large 
trading volume in the AT&T divestiture 
issues. In addition, the NYSE has stated 
in its filing that, during the nine-month 
pilot, the Exchange will monitor the 
activity in the AT&T divestiture issues, 
especially with respect to the effect the 
procedures described herein will have 
on the pricing of odd-lots. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-31697 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 20394; (SR-NSCC-83-12)] 


Filing and immediate Effectiveness of 
Proposed Rule Change by the National 
Securities Clearing Corporation 


November 18, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on October 27, 1983, 
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National Securities Clearing 
Corporation (“NSCC”) filed with the 
Commission a proposed rule change as 
described below. NSCC states that the 
proposal would enable NSCC. (1) To 
modify its Fee Structure * to reflect more 
accurately costs that it incurs for its 
services; (2) to act as a collection agent 
for charges assessed by self-regulatory 
organizations and security industry 
groups; and (3) to make technical 
changes to its Fee Structure to clarify or 
to delete a number of fees. This 
Commission is publishing this notice to 
solicit comments from persons 
interested in the proposed rule change. 

First, NSCC proposes to delete the 
section “Regulatory Charges” from its 
Fee Structure. This section enabled 
NSCC to require its participants to pay 
their pro rata share of regulatory fees 
that NSCC paid to its shareholders (the 
New York and American Stock 
Exchanges and the National Association 
of Securities Dealers) for regulatory 
services. NSCC’s shareholders no longer 
charge NSCC these fees. Instead, the 
shareholders now assess their 
respective members directly for these 
services. 

NSCC additionally proposes to add a 
section to its Fee Structure that would 
enble NSCC to act as a collection agent 
for its shareholders, other self- 
regulatory organizations, and security 
industry groups, such as Securities 
Industry Automation Corporation 
(“SIAC”). As noted above, each 
shareholder, in separte proceedings, has 
established direct member assessments 
for regulatory services. The 
shareholders have requested NSCC to 
collect these fees for them, and NSCC 
has agreed. Moreover, NSCC has agreed 
with SIAC to collect, on SIAC’s behalf, a 
ten dollar charge from each NSCC 
participant for the late return of 
magnetic tapes used in processing data. 
NSCC has represented that it will file 
with the Commission under Section 
19(b) of the Act all written agreements 
with self-regulatory organizations and 
security industry groups in which NSCC 
agrees to act as a collection agent. 

The proposed rule change has become 
effective under Section 19(b)(3)(A) of the 
Act and Rule 19b-4 thereunder. At any 
time within sixty days of the filing of 
such proposed rule change, the 
Commission can summarily abrogate the 
rule change if the Commission decides 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the Act. 


*NSCC's Fee Structure in attached an Addendum 
A to NSCC's Rules and Procmtarens. 
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_ If you wish to comment on the 

proposal, please submit your written 
comments to the Commission within 
twenty-one days from the date this 
notice is published in the Federal 
Register. Please file six copies of your 
comments with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Please make 
sure that your comments refer to File 
No. SR-NSCC-83-12. 

Copies of the filing, exhibits, and 
comments can be inspected at the 
Securities and Exchange Commission's 
Public Reference Room, 450 Fifth Street, 
NW., Washington, D.C. Copies of the 
filing also are available at NSCC’s 
principal office. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

’ Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-31699 Filed 11-25-83; 8:45 am] 
BILLING CODE 8010-01-m 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental impact Statement; 
Cloverdale, Sonoma County, California 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Sonoma County California. 

FOR FURTHER INFORMATION CONTACT: 
David L. Eyres, District Engineer, 
Federal Highway Administration, P.O. 
Box 1915, Sacramento, California 95809, 
Telephone: (916) 440-3541. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of Transportation 
(Caltrans) will prepare an 
environmental impact statement (EIS) 
on a proposal to improve U.S. Route 101 
in Sonoma County, California. 

The proposed improvement would 
involve the replacement of the existing 
two lane conventional highway through 
Cloverdale with a four lane freeway 
easterly of the City of Cloverdale from 
0.6 mile north of Hiatt Road to Preston 
Overhead for a distance of 4.4 miles. 
Improvements to the corridor are 
considered necessary to provide for the 
existing and projected traffic demand. 
Also included in this proposal is an 
undercrossing at First Street and 
interchanges at South Cloverdale 


Boulevard, Cloverdale Boulevard 
extension and at the north end of the 
proposed improvement. 

e only other alternative under 
consideration is the no action 
alternative although grade and 
alignment design variations may be 
considered. The California Highway 
Commission (predecessor of the 
California Transportation Commission) 
adopted the route location for the 
proposed improvement. An 
Environmental Impact Report was 
prepared by Caltrans and all of the 
requirements of the California 
Environmental Quality Act (CEQA) 
have been satisfied. Scoping meetings 
and a public hearing were conducted in 
accordance with Federal regulations. 
The public hearing was held in 
December 1981. No other alternatives 
were suggested in the public hearing or 
from public comments, and there was no 
controversy. The State of California 
subsequently proceeded with design, 
right-of-way acquisition and a project 
which provided partial construction of 
the bypass including 0.7 miles of grading 
and paving for two traffic lanes. 
Construction and right-of-way . 
acquisition were suspended when the 
FHWA, at the State’s request, 
reestablished Federal-aid eligibility for 
the proposed improvement. As a 
Federal-aid project, environmental 
analysis under NEPA will be undertaken 
to determine whether the project can be 
further advanced with Federal-funds. 
Environmental analysis will consider all 
reasonable project alternatives as if no 
actions on final design, right-of-way 
acquisition, and construction have been 
taken. 

Letters describing the proposed action 
and announcing reestablishment of 
Federal-aid eligibility will be sent to all 
appropriate Federal, State, and local 
agencies including those who were 
contracted during the scoping and 
environmental processes in developing 
the adopted EIR under State 
environmental laws and regulations. 
Letters soliciting comments will also be 
sent to private organizations and 
citizens who have previously expressed 
interest in this proposal. Although no 
additional formal scoping meetings are 
planned at the this time, scoping 
meetings will be held if requested. 
Another public hearing may be held. A 
public notice announcing availability of 
the DEIS and an opportunity for a : 
hearing will be published. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 


proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


Dated: November 18, 1983. 


" David L. Eyres, 


District Engineer, Sacramento, California. 
[FR Doc. 83-31749 Filed 11-25-83; 8:45 am 
BILLING CODE 4910-22- 


Research and Special Programs 
Administration 


Applications for Exemptions; 
Correction 


On November 9, 1983 (48 FR 51562) a 
list of applicants for exemptions was 
published. Under application number 
9165N the name “HARSCO Corporation 
(Taylor-Wharton) Easton, Pa., was 
omitted from Col. 2.Section 173.301(b) 
should have been 173.301(h) in Col. 3, 
and Mode 1 should be added to column 4 
last sentence. 


].R. Grothe, 

Exemptions Branch, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau. 

{FR Doc. 83-31763 Filed 11-25-83; 8:45 am] 

BILLING CODE 4910-60-m 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 


[Department Circ. Public Debt Series—No. 
35-83] 


Treasury Notes of November 30, 1985, 
Series AB-1985 


November 21, 1983. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,000,000,000 
of United States securities, designated 
Treasury Notes of November 30, 1985, 
Series AB-1985 (CUSIP No. 912827 QE 
5). The securities will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 





’ 


Banks, as agents for foreign and 
international monetary authorities. 
2. Description of Securities 

2.1. The securities will be dated 
November 30; 1983, and will bear 
interest from that date, payable on a 
semiannual basis on May 31, 1984, and 
each subsequent 6 months on November 
30 and May 31 until the principal 
becomes payable. They will mature 
November 30, 1985, and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday, Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the ne ing business day 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 

~ They will not be acceptable in payment 
of taxes. 

24. Securities registered as to 
principal and interest will be issued in 
denominations of $5,000, $10,000, 
$100,000, and $1,000,000. Book-entry 
securities will be available to eligible 
bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of registered and 
book-entry securities, and the transfer of 
registered securities will be permitted. 
Bearer securities will not be availabie, 
and the interchange of registered or 
book-entry securities for bearer 
securities will not be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circulars. These general 
regulation include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, prior to 1:30 
p.m., Eastern Standard time, Tuesday, 
November 22, 1983. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, November 21, .1983, and 
received no later than Wednesday, 
November 30, 1983. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 


minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender, and the amount 
may not exceed $1,000,000. 

3.3. Commercial banks which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their.positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers.and the amount for each 
customer are furnished. Other are 
permitted to submit tenders only for 
their-own account. 

3.4. Tenders will be received without 
deposit for their own account from 
commercial banks.and other banking 
institutions; primary dealers, as defined 
abeve; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in ‘the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.5. A noncompetitive bidder may not 
have entered into an agreement, or 
make an agreement with respect to the 
purchase or sale or other disposition of 
any noncompetitive awards of this issue 
in this auction prior to the designated 
closing time for receipt of tenders. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extend 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
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will be established, onthe basis of a Ys 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a ‘lowest accepted 
price above the original issue discount 
limit of 99:500. That rate-of interest will 
be paid on all of the securities. Based on 
such interest-rate, the price on each 
competitive tender alloted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to-three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield 
Tenders received from.Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments ‘to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.4., must be made or completed 
on or before Wednesday, November 30, 
1983. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
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regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, November 28, 1983. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
_. payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense.and 
risk of the holder. 

5.4. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and to receive payment for and make 
delivery of securities on full-paid 
allotments. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Carole J. Dineen, 

Fiscal Assistant Secretary. 

{FR Doc. 83-91704 Filed 11-22-83; 2:22 pm] 
BILLING CODE 4810-40-m 


[Department Circular; Public Debt Series, 


No. 36-83] 


Treasury Notes of February 15, 1989; 
Series G-1989 


November 22, 1983. 


1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $6,000,000,000 
of United States securities, designated 
Treasury Notes of February 15, 1989, 
Series G-1989 (CUSIP No. 912827 of QF 
2). The securities will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued at the average price to Federal 
‘Reserve Banks, as agents for foreign 
and international monetary authorities. 


2. Description of Securities 


2.1. The securities will be dated 
December 1, 1983, and will bear interest 
from that date, payable on a semiannual 
basis on August 15, 1984, and each 
subsequent 6 months on February 15 
and August 15 until the principal 
becomes payable. They will mature 
February 15, 1989, and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday, Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 


1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Securities registered as to 
principal and interest will be issued in 
denominations of $1,000, $5,000, $10,000, 
$100,000, and $1,000,000. Book-entry 
securities will be available to eligible 
bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of registered and 
book-entry securities, and the transfer of 
registered securities will be permitted. 
Bearer securities will not be available, 
and the interchange of registered or 
book-entry securities for bearer 
securities will not be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, prior to 1:30 
p.m., Eastern Standard time, Tuesday, 
November 29, 1983. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, November 28, 1983, and 
received no later than Thursday, 
December 1, 1983. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.19%, Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender, and the amount 
may not exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 





on. such securities, may submit tenders 
for account-of customers if the names of 
the customers and the amount for.each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.4. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions.or 
instrumentalities; public pension an 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve banks; and Government 
account. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from.a 
commercial bank or a primary dealer. 

35..A noncompetitive bidder may not 
have entered into an agreement, or 
make an agreement with respect to the 
purchase or sale or other disposition of 
any noncompetitive awards of this issue 
in this auction prior to the designated 
closing time for receipt of tenders. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section-4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, on the basis of a % 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 98.750. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the:determinations of the 


Secretary of the Treasury shall be final. 
If the. amount of noncompetitive tenders 
received would absorb all.or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from’Government 
accounts and Federal Reserve Banks 
willbe accepted atthe price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over’par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 


_ Peject any or all tenders in whole or in 


part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made.at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by.a payment guarantee as provided in 
Section 3.4,, must be made or completed 
on or before Thursday, December 1, 
1983. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Tuesday, November 29, 1983. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities.are requested if the 
appropriate identifying number as 
required on tax returns and other 


, documents submitted to the Internal 
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Revenue Service {an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 


5.2. In.every case where full payment 
has not been completed on time,.an 
amount of up to 5 percent of the face 
amount:of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 


5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities _ 
must be delivered at ‘the expense and 
risk of ‘the holder. 


5.4. Delivery of securities in registered 
form will’be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and ‘to receive payment for and make 
delivery of securities on full-paid 
allotments. 


6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
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announcement of such changes will be 
promptly provided. 

Carole J. Dineen, 

Fiscal Assistant Secretary. 

[FR Doc. 83-31876 Filed 11-23-83; 4:04 pm] 

BILLING CODE 4810-40-m 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 83-162; 
Application Nos. D-3396 and D- 


Exemption From the Prohibitions for 
Certain Transactions Involving the 
Beneficial Corporation and Beneficial 
National Bank Located in Wilmington, 
Delaware 


AGENCIES: Internal Revenue Service, 
Treasury; and Pension and Welfare 
Benefit Programs, Labor. 

ACTION: Grant of individual exemption. 


£UMMARY: This exemption exempts the 
investment of the assets of certain 
Keogh plans and individual retirement 
accounts (IRAs) which are maintained 
by employees and directors of the 
Beneficial Corporation (the Employer) in 
a thrift club (the Thrift Club) sponsored 
by the Employer and whose assets 
constitute loans to the Employer. The 
exemption affects the Thrift Club, the 
Employer, the participants of the Thrift 
Club, the Keogh Plans, the IRAs, and 
other persons participating in the 
transactions. 

EFFECTIVE DATE: This exemption is 
effective January 1, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stewart Copeland of the Internal 
Revenue Service (the Service), telephone 
(202) 566-6761, or Ms. Linda Hamilton of 
the Department of Labor (the 
Department), telephone (202) 523-8881. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: On June 
28, 1983, notice was published in the 
Federal Register (48 FR 29779) of the 
pendency before the Service and the 
Department of a proposal to grant an 
exemption from the restrictions of 
section 406(a) and 406 (b)(1) and (b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the - 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 


application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Service and the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Service and the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was mailed to all interested persons on 
August 8, 1983. Since this notification 
occurred after the time period set forth 
in the notice of pendency, all interested 
persons were notified on August 25, 1983 
that the comment period had been 
extended until September 8, 1983. No 
public comments and no requests for a 
hearing were received by the Service or 
the Department. 

This application was filed with both 
the Department and the Service. The Act 
granted discretionary authority to the 
Secretaries of Labor and Treasury to 
issue administrative exemptions from 
the prohibited transactions provisions 
contained in Title I and Title II of the 
Act. In explaining these procedures, the 
Conference Report (H. R. Report No. 93- 
1280, 93rd Cong., 2d Sess. (1974) at p. 
311) provides that the Secretary of Labor 
may refuse to grant an exemption if the 
transaction would constitute an abuse of 
the labor laws. Similarly, the Secretary 
of the Treasury may refuse to grant an 
exemption if the transaction would 
involve a tax abuse. Effective December 
31, 1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17, 1978) transferred the authority of the 
Secretary of the Treasury to issue 
administrative exemptions under section 
4975(c)(2) of the Code to the Secretary of 
Labor subject to certain narrow 
exceptions. Because the scope of the 
proposed exemption is limited to 
transactions involving IRAs and Keogh 
plans, the particular concern of the 
Service and the Department is to assure 
that the transactions of not conflict with 
the basic purpose for which such plans 
are established and afforded special tax 
benefits, that is, to provide retirement 
savings for participants and their 
beneficiaries. Accordingly, the Service 
and the Department have decided to 
jointly grant this exemption from the 
prohibited transactions restrictions of 
section 406(a) and 406(b) (1) and (2) of 
the Act and section 4975(c)(1) of the 
Code. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and the Code 
including any prohibited transaction 
provisions to which the exemption does 
not apply; nor does the exemption affect 
the requirement of section 408{a) of the 
Code that an IRA must operate for the 
exclusive benefit of the individual for 
whose benefit the IRA is maintained 
and his or her beneficiaries or the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Aci and section 
4975(c)(1) (F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408{a) of 
the Act and section 4975{c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722, and based upon the 
entire record, the Service and the 
Department make the following 
determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the 
individuals for those benefit the IRA 
and Keogh plans are maintained; and 

(c) It is protective of the rights of 
those individuals and their beneficiaries. 

Accordingly, effective January 1, 1979, 
the restrictions of section 406({a) and 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the investment 
of the assets of IRAs in the Thrift Club 
as described in the notice of proposed 
exemption, so long as the terms of the 
transactions are no less favorable to the 





IRAs than those obtainable in an arm's 
length transaction with an unrelated 
third party, and, effective January 1, 
1979, the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the investment of the assets of Keogh 
plans as described in the notice of 
proposed exemption, so long as the 
terms of the transactions are no less 


favorable to the Keogh plans than those © 


obtainable in an arm’s length 
transaction with an unrelated third 
party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption. 

Signed at Washington, D.C., this 10th day 
of November, 1983. 

Billy M. Hargett, 
Director, Employee Plans Division, Internal 
Revenue Service, Department of the Treasury. 


Alan D. Lebowitz, 


Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 83-31705 Filed 11-25-83; 6:45 am] 

BILLING CODE 4830-01-™ 


The Radio Engineering Advisory 
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Committee of the United States 
Information Agency will meet in 
Washington, D.C. on Wednesday, 
December 14, 1983, to discuss current 
operations and future plans of the Voice 
of America (VOA). The meeting will be 
held at the VOA Headquarters, 330 
Independence Avenue, SW., Room 3348, 
beginning at 9:00 AM. Point of contact 
for the meeting is Terry Balazs, tel: 202- 
485-8048 


This meeting will include a report by 
Morton Smith, Special Assistant to the 
Director of VOA for Negotiations, on the 
status of site negotiations for VOA relay 
stations, reports by senior staff members 
for VOA Engineering on the progress 
being made on preliminary engineering 
for new projects, and a discussion led 
by Maurice J. Raffensperger, Director of 
Engineering and Technical Operations, 
on specific technical plans for the VOA 
enhancement and modernization 
program and recommendations for 
correcting deficiences. 

This meeting will be closed to the 
public because there will be a 
discussion of issues relating to future 
site negotiations for Voice of America 
relay stations. This meeting will be 
closed because disclosure of the matters 
to be discussed is likely to divulge 
information that is: (A) Specifically 
authorized under criteria established by 
an Executive Order to be kept secret in 
the interest of national defense or 
foreign policy; and (B) in fact is properly 
classified pursuant to such Executive 
Order (5 U.S.C. 552b{c)(1)). 

Dated: November 16, 1983. 

Charles Z. Wick, 

Director. 

(FR Doc. 63-31706 Filed 11-25-83; 6:45 am] 
BILLING CODE 8230-01-M 





Sunshine Act Meetings 


Federal Reserve System 
Legal Services Corporation 
National Council on Educational Re- 


FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9 a.m., November 30, 
1983. 


PLACE: Hearing Room One, 1100 L Street 
NW., Washington, D.C. 20573. 


Status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portions 
open to the public: 


1. Agreement No. 10424~7: Modification of 
the United States Atlantic & Gulf/Jamaica 
and Hispaniola Steamship Conference 
Agreement to provide for proportional 
ratemaking authority. 

2. Agreement No. 2744-50: Modification of 
the Atlantic & Gulf/West Coast of South 
America Conference Agreement to add 
intermodal and miniland bridge authority. 
Portions closed to the public: 

1. Activities of Philippine Express Corp. 

2. Pooling agreements in the United States 
and Brazilian and Argentine trades. 

3. Docket No. 82-58: Action to Adjust or 
Meet Conditions Unfavorable to Shipping in 
the United States/Venezuela Trade—Review 
of status of proceeding. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 

[S-1654-83 Filed 11-22-83; 4:14 pm] 
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FEDERAL RESERVE SYSTEM 


TIME AND DATE: 2:30 p.m., Tuesday, 
November 22, 1983. The business of the 
Board required that this meeting be held 
with less than one week’s advance 
notice to the public, and no earlier 
announcement of the meeting was 
practicable. 


PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551 


STATUS: Closed 
MATTERS TO BE CONSIDERED: 
1. Supervisory and regulatory matter. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204 


Date: November 22, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{S-1657-83 Filed 11-22-83; 5:18 pm] 
BILLING CODE 6210-01-M 
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FEDERAL RESERVE SYSTEM 


TIME AND DATE: 10 a.m., Wednesday, 
November 30, 1983. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, D.C. 20551. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda: 


1. Proposed amendment to Regulation D 
(Reserve Requirements of Depository 
Institutions) to index the low reserve tranche 
for transactions accounts and the reserve 
requirement exemption amount for 1984. 


Discussion Agenda: 


2. Review of public comments on 
amendments to the Board's Capital Adequacy 
Guidelines, adopted in June 1983. 

3. Proposed definition of participations in 
bankers’ acceptances for purposes of the 
exemption from the acceptance limits of the 
Bank Export Services Act. (Proposed earlier 
for public comment; Docket No. R-0474.) 

4. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 


Federal Register 
Vol. 48, No. 229 


Monday, November 28, 1983 


Dated: November 22, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{S-1655-83 Filed 11-22-83; 4:53 pm} 
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FEDERAL RESERVE SYSTEM 


TIME AND DATE: Approximately 11 a.m., 
Wednesday, November 30, 1983, 
following a recess at the conclusion of 
the open meeting. 


PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
STATus: Closed. 

MATTERS TO BE DISCUSSED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 


Dated: November 22, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[S-1656-83 Filed 11-22-83; 4:53 pm] 
BILLING CODE 6201-01-M 
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LEGAL SERVICES CORPORATION 
Board of Directors Meeting. 


TIME AND DATE: It will commence at 9 
a.m. and continue until all official 
business is completed; Monday, 
December 5, 1983. 


PLACE: Doral Inn Hotel, Crystal Room, 
541 Lexington Avenue, New York, New 
York 10022. 


STATUS OF MEETING: Open (Portion of 
Meeting is to be closed to discuss 
personnel, personal, litigation, and 
investigatory matters under 45 CFR 
1622.5 (a), (e), (f), and (h)). 

MATTERS TO BE CONSIDERED: 


1. Approval of Agenda; 

2. Approval of Draft Minutes of November 
7, 1983 Board Meeting; 

3. Approval of Draft Minutes of November 
21, 1983 Board Meeting; 

4. Funding Formula Panel Discussion; 

5. 1985 Budget Mark; 

6. Public Comment Period (Maximum of 
two hours); 

7. Needs Study Update. 





CONTACT PERSON FOR MORE 
INFORMATION: LeaAnne Bernstein, 
Office of the President (202) 272-4040. 


Dated: November 23, 1983. 


Donald P. Bogard, 
President. 

{S~1658-83 Filed 11-23-83; 2:58 pm| 
BILLING CODE 6820-35-M 


NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 


TIME AND DATE: 7 p.m. to 11 p.m., 
November 13, 1983, and 8 a.m. to 7 p.m., 
November 14, 1983. 


PLACE: November 13, 1983, Ramada 
Renaissance, 1143 New Hampshire Ave., 
N.W. Washington, D.C.; and November 
14, 1983, National Council on 
Educational Research office, 2000 L St., 
N.W., Washington, D.C. 20036 (Suite 
617B). 

Note.—This notice corrects the 
Supplementary Information portion of the 
document {published November 8, 1983; 48 FR 
51395) to read as set forth below. 


STATUS FOR MEETING: The Search 
Committee, a subcommittee of N.C.E.R. 
will hold a closed meeting on November 
13 and 14, 1983. 


MATTERS TO SE DISCUSSED: Discussion 
of Internal Personnel; specifically, the 
selection of an Executive Director 
(interviewing and discussion of 
qualifications/resumes). 


SUPPLEMENTARY INFORMATION: The 
N.C.E.R. Search Committee meeting will 
be closed. The agenda includes 
discussion of internal personnel matters; 
namely, selection of an Executive 
Director. The meeting will be closed on 
November 13 and 14, 1983 to review 
applications and to conduct interviews 
for the position of Executive Director of 
the Council. The meeting will be closed 
under the authority of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. Appendix 1) 
and under exemptions (2) and (6) of 
Section 552b{c) of the Government in the 
Sunshine Act (Pub. L. 94-409; 5 U.S.C. 
552b{c) (2) and (6). Discussion of the 
applications will include consideration - 
of the qualifications and fitness of the 
candidates and will touch upon matters 
which would constitute a serious 
invasion of privacy if conducted in open 
session. 


CONTACT PERSON FOR MORE 


INFORMATION: Renee’ Trent, N.C.E.R. 
Associate, N.C.E.R. 2000 L Street, N.W., 


Suite 617B, Washington, D.C. 20036; 202/ 
254-7490. 

Patricia Hines, 

N.C.E.R. Associate, Authorizing Official. 
[S-1659-83 Filed 11-23-83; 3:02 pm] 

BILLING CODE 4000-01-M 
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POSTAL SERVICE 
(Board of Governors) 


The board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meetings at 11 a.m. on 
Monday, December 5, 1983, in 
Washington, D.C., and at 8:30 a.m. on 
Tuesday, December 6, 1983, in the 
Benjamin Franklin Room, 11th floor, 
Postal Service Headquarters, 475 
L'Enfant Plaza, SW, Washington, D.C. 
As indicated in the following paragraph, 
the December 5 meeting is closed to 
public observation. The December 6 
meeting is closed to public observation. 
The December 6 meeting is open to the 
public. The Board expects to discuss the 
matters stated in the agenda which is 
set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board, David F. Harris, at (202) 245- 
3734. 

At its meeting on October 31, 1983, the 
board voted in accordance with the 
provisions of the Government in the 
Sunshine Act to close to public 
observation its meeting scheduled for 
December 5. (See 48 FR 51396, 
November 8, 1983.) The agenda items of 
the meeting to be closed concern 1) 
consideration of the Postal Rate 
Commission Recommended Decision on 
third-class bulk rates for nonprofit mail 
(Docket R80-1); 2) strategic planning in 
connection with collective bargaining 
and 3) consideration of a change in the 
delivery of expedited mail. 


Agenda 


Monday Session, December 5 (closed): 


11:00 a.m.: 

1. Consideration of Postal Rate Commission 
Recommended Decision of August 26, 
1983, on Third-Class Bulk Rates for 
Nonprofit Mail. (Docket R80-1.) 

2. Strategic Planning—Collective Bargaining. 

3. Consideration of a Proposed New 
Approach to the Delivery of Expedited 
Mail. 


Tuesday Session, December 6 (open): 

8:30 a.m.: 

1. Minutes of the Previous Meeting, October 
31-November 1, 1983. 

2. Remarks of the Postmaster General. 
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(In keeping with its consistent practice, the 
Board's agenda provides this opportunity 
for the Postmaster General to inform the 
Members of miscellaneous current 
developments concerning the Postal 
Service. Nothing that requires a decision 
by the Board is brought up under-this 
item.) 

3. Officer Compensation. 

(The Board will consider approval of two 
officer compensation matters.) 

4. Review of the Postal Service's Budget 
Program. 

(Mr. Coughlin, Senior Assistant Postmaster 
General, Finance Group, will present the 
Postal Service's budget for fiscal year 
1985, as it is proposed for transmission to 
OMB and the Congress, for the approval 
of the Board.) 

5. Report by the Audit Committee. 

(Mr. McKean, Chairman of the Audit 
Committee, will report on the audited 
financial statements for the Postal 
Service for fiscal year 1983.) 

6. Review of the Comprehensive Statement. 

(Pub. L. 94-421 amended 39 U.S.C. 2401(g) 
to require the Postal Service to present a 
“Comprehensive Statement” to the 
Legislative and Appropriations 
Committees of the Congress having 
cognizance over postal matters. The 
Comprehensive Statement is to describe 
the plans and policies of the Postal 
Reorganization Act; postal operations 
generally; and financial summaries and 
projections. Mr. Horgan, Assistant 
Postmaster General, Government 
Relations Department, will present the 
proposed Comprehensive Statement for 
the Board’s approval.) 

7. Annual Report of the Postmaster General. 
(The Board will consider the Annual Report 
of the Postmaster General to the Board 
concerning the operations of the Postal 
Service, as required by 39 U.S.C. 2402. 
Upon approval thereof, or after making 

such changes as it considers appropriate, 
the Board is to transmit this record to the 
President and the Congress. Ms. Layton, 
Assistant Postmaster General, Public and 
Employee Communications Department, 
will present the proposed Annual Report 
for Fiscal Year 1983.) 

8. Capital Investment Projects: 

a. Construction of a New General Mail 
Facility and Vehicle Maintenance 
Facility at Los Angeles, CA. 

b. Construction of a Building at the General 
Mail Facility at Merrifield, VA, for use as 
a Postal Service Research and 
Development Facility. 

(Mr. Chapp, Assistant Postmaster General, 
Engineering and Technical Support 
Department, will present the proposal for 
the Los Angeles General Mail Facility/ 
Vehicle Maintenance Facility and Mr. 
Marable, Executive Director, Research 
and Development Laboratories, will 
present the proposal for the Research 
and Development Facrlity.) 
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9. Consideration of a Tentative Agenda for 
the January 9-10, 1984, Meetings of the 
Board in St. Louis, Missouri. 

David F. Harris, 

Secretary. 

{S-1653-23 Filed 11-22-83; 4:13 pm} 

BILLING CODE 7710-12-M 


BOARD OF GOVERNORS 


There will be a meeting of the Audit 
Committee of the Board of Governors of 
the United States Postal Service at 9:30 
a.m. on Monday, December 5, 1983, in 
the Benjamin Franklin Room, 11th floor, 
Postal Service Headquarters, 475 
L’Enfant Plaza, S.W., Washington, D.C. 
The purpose of the meeting is to review 
the Fiscal Year 1983 Financial Report of 
the Postal Service. The meeting is open 
to the public. Requests for information 
should be addressed to the Secretary of 
the Board, David F. Harris at (202) 245- 
3734. 

David F. Harris, 
Secretary. 

[S-1660-83 Filed 11-23-83; 3:40 pm} 
BILLING CODE 7710-12-M 
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DEPARTMENT OF THE INTERIOR 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of review. 


SUMMARY: The Service makes changes 


to the 1980 listings of those vascular 
plant taxa native to the United States 
that are being reviewed for possible 
addition to the list of Endangered and 
Threatened Plants under the 
Endangered Species Act of 1973, as 
amended (the Act). The changes 
primarily involve additions of taxa to 
and deletions of taxa from active 
consideration, changes in category for 
candidate taxa, and additions and 
deletions in their State distributions. 
The presence of the candidate taxa 
should be taken into account in 
environmental i 


DATE: Comments are requested until 
further notice. 


ADDRESSES: Interested persons or 
organizations should submit comments 
to the appropriate Regional Director(s) 
below or to: Director (GES), U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. 
Comments and materials relating to this 
notice are available for public 
inspection by appointment during usual 
business hours at the Service's Office of 
Endangered Species, Suite 500, 1000 
North Glebe Road, Arlington, Virginia. 

Information relating to particular taxa 
may be obtained from the Endangered 
Species Coordinator(s) in the 
appropriate Service Regional Office{s) 
listed below: 

Region 1.—California, Hawaii, Idaho, 
Nevada, Oregon, Washington, and 
Pacific territories 

Regional Director (ARD/FA), U.S. Fish 
and Wildlife Service, Suite 1692, Lloyd 
500 Building, 500 NE Multnomah Street, 
Portland, Oregon 97232, Telephone: 503/ 
231-6131 (FTS: 8/429-6131); 

Region 2.—Arizona, New Mexico, 
Oklahoma, and Texas 

Regional Director (ARD/ AFF), U.S. 
Fish and Wildlife Service, P.O. Box 1306, 
Albuquerque, New Mexico 87103, 
Telephone: 505/766-3972 (FTS: 8/474- 
3972); 

Region 3.—Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, Ohio, 
and Wisconsin 


Regional Director (ARD/ AFF), U.S. 
Fish and Wildlife Service, Federal 
Building, Fort Snelling, Twin Cities, 
Minnesota 55111, Telephone: 612/725- 
3276 (FTS: 8/725-3276); 

Region 4.—Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Tennessee, Puerto Rico, and 
the Virgin Islands 

Regional Director (ARD/FA), U.S. Fish 
and Wildlife Service, The Richard B. 
Russell Federal Building, 75 Spring 
Street, SW., Atlanta, Georgia 30303, 
Telephone: 404/221-3583 (FTS: 8/242- 
3583); 

Region 5.—Connecticut, Delaware, 
District of Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, and West 
Virginia 

Regional Director (ARD/FA), U-S. Fish 
and Wildlife Service, Suite 700, One 
Gateway Center, Newton Corner, 
Massachusetts 02158, Telephone: 617/ 
965-5100 ext. 316 (FTS: 8/829-9316, 7, 8); 

Region 6.—Colorado, Kansas, 
Montana, Nebraska, North Dakota, 
South Dakota, Utah, and Wyoming 

Regional Director (ARD/FA), U.S. Fish 
and Wildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, 
Colorado 80225, Telephone: 303/234- 
2496 (FTS: 8/234—2496); 

Region 7.—Alaska. 

Regional Director (ARD/ AFF), U.S. 
Fish and Wildlife Service, 1101 East 
Tudor Road, Anchorage, Alaska 99503, 
Telephone: 907/786-3435 (FTS: 8/907/ 
786-3435). 

FOR FURTHER INFORMATION CONTACT: 
Endangered Species Coordinator(s) in 
the appropriate Regional Office(s), or 
Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240, Telephone: 703/235-2771 (FTS: 8/ 
235-2771). 


SUPPLEMENTARY INFORMATION: 
Background 


The Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531 et seg.) 
requires determination of whether 
species of wildlife and plants are 
Endangered or Threatened, based on the 
best available scientific and commercial 
data. Recognizing a special need to 
focus on the conservation of Endangered 
and Threatened plants, which were first 
generally accorded the means for 
Federal protection therein, the 1973 Act 
directed the Secretary of the 
Smithsonian Institution to prepare a 
report on endangered and threatened 
plant species and recommend necessary 
conservation measures. The 
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Smithsonian report, published as House 
Document No. 94-51, included a list of 
more than 3,000 native taxa. The Service 
published a notice on July 1, 1975 (40 FR 
27823) in which it announced that this 
report had been accepted as a petition 
under the terms of the Act, and that the 
taxa named in the report and notice 
were being reviewed for possible 
inclusion in the list of Endangered and 
Threatened species. 

A revision of the Smithsonian's report 
was published in 1978 as a book: E. S. 
Ayensu and R. A. DeFilipps, Endangered 
and Threatened Plants of the United 
States, Smithsonian Institution and 
World Wildlife Fund, Washington, D.C.; 
it also was accepted as a petition for the 
taxa newly included therein (48 FR 
6752). The July 1975 notice was replaced 
on December 15, 1980, by the Service's 
publication in the Federal Register (45 
FR 82479-82569) of a new 
comprehensive notice of review for 
native plants, which took into account 
the Smithsonian petitions and other 
accumulated information (Endangered 
Species Technical Bulletin, January 
1981). A petition on one additional 
species (Serianthes nelsonii) has been 
accepted in the February 15, 1983, 
Federal Register (48 FR 6752); the plant 
is also included here. 


Present Supplement 


This first supplement to the 1980 
notice (45 FR 82479) provides all 
necessary additions, deletions, and 
changes in status and State distributions 
of taxa that have come to the attention 
of the Service. Entries for taxa in the 
present supplement supersede entries 
for these taxa in the 1980 notice. 
(Information on entries for taxa still 
considered not vulnerable [i.e. in 
category 3] is not updated in this 
supplement.) The 1980 notice remains 
current for the taxa that are not included 
in this supplement because their entries 
are not changed, unless the taxa have 
been the subjects of proposed or final 
rules and thus are no longer simply 
candidates. For those taxa currently 
proposed as Endangered or Threatened 
species, see issues of the Federal 
Register and the Endangered Species 
Technical Bulletin. For taxa recently 
listed as Endangered or Threatened 
species, see those publications, and in 
particular a consolidated list in the July 
27, 1983, issue of the Federal Register 
(48 FR 34181-34196) and at 50 CFR 17.12. 
The 1980 notice and this 1983_— - 
supplement together reflect the Service's 
current judgment of the possible 
vulnerability of all native vascular plant 
taxa (copies of each notice are available 
from the Service.) Taxa in the 1980 
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notice and in this supplement are 
grouped in several categories, as 
described below, in order to reflect the 
Service's present evaluation of their 
status. 

Category 1 comprises taxa for which 
the Service currently has on file 
substantial information on biological 
vulnerability and threat(s) to support the 
appropriateness of proposing to list the 
taxa as Endangered or Threatened 
species. Presently, data are being 
gathered concerning any required 
Critical Habitat designations, and for 
many of the taxa, data concerning the 
precise boundaries for Critical Habitat 
designations. Development and 
publication of proposed rules on these 
taxa are anticipated, but because of the 
large number of such taxa, could take 
some years. 

Also included in category 1 are taxa 
whose status in the recent past is 
known, but that may already have gone 
extinct. These plants may retain a high 
priority for addition to the list, subject to 
the confirmation of extant populations. 
Such possibly extinct taxa are indicated 
by an asterisk (*). Double asterisk (**) 
indicate taxa thought to be extinct in the 
wild, but known to be extant in 
cultivation. 

Category 2 comprises taxa for which 
information now in possession of the 
Service indicates that proposing to list 
the taxa as Endangered or Threatened 
species is possibly appropriate, but for 
which substantial data on biological 
vulnerability and threat(s) are not 
currently known or on file to support 
proposed rules. Such taxa that are 
possibly extinct are again indicated by 
an asterisk (*). Further biological 
research and field study usually will be 
necessary to ascertain the status of the 
taxa in category 2, and some of the taxa 
are of uncertain taxonomic validity. It is 
likely that some of the taxa will not 
warrant listing, while some will be 
found to be in greater danger of 
extinction than some taxa in category 1. 
It is hoped that this notice will 
encourage the necessary research on 
vulnerability, taxonomy, and/or threats 
for these taxa. To organize and 
elaborate status information that may 
be submitted, contributors are 
encouraged to use the status report 
guidelines of Henifin et a/., pages 261- 
282 in L. E. Morse and M. S. Henifin, 
editors, Rare Plant Conservation, 1981, 
The New York Botanical Garden, Bronx, 


New York; copies of these guidelines are 
available from the Service. 

Category 3 comprises taxa that are no 
longer being considered for listing as 
Threatened or Endangered species. Such 
taxa are included in one of three 
subcategories, depending on the 
reason(s) for removal from 
consideration. 

3A. Taxa for which the Service has 
persuasive evidence of extinction. If 
rediscovered, however, such taxa might 
acquire high priority for listing. At this 
time, the best available information 
indicates that the taxa included in this 
subcategory, or the habitats from which 
they were known, are in fact extinct or 
destroyed, respectively. 

3B. Names that, on the basis of current 
taxonomic understanding, usually as 
represented in published revisions and 
monographs, do not represent taxa 
meeting the Act's definition of “species.” 
Such supposed taxa could be 
reevaluated in the future on the basis of 
subsequent research. 

3C. Taxa that have proven to be more 
abundant or widespread than was 
previously believed and/or those that 
are not subject to any identifiable 
threat. Should further research or 
changes in land use indicate significant 
decline in any of these taxa, they may 
be reevaluated for possible inclusion in 
category 1 or 2. 

The taxa in categories 1 and 2 of this 
notice or remaining unchanged in those 
categories in the 1980 notice (45 FR 
82479) are candidates for possible 
addition to the List of Endangered and 
Threatened Plants, and therefore should 
receive consideration in environmental 
planning, such as in environmental 
impact analysis under the National 
Environmental Policy Act of 1969 
(implemented at 40 CFR Parts 1500- 
1508). 

The Service hereby requests that 
information on the vulnerable taxa 
named in this notice or the 1980 notice 
be submitted as soon as possible and on 
a continuing basis. Especially sought are 
data for our files— 

(1) indicating that a taxon would more 
properly be assigned to a category other 
than the one in which it appears; 

(2) nominating a taxon not included; 

(3) recommending an area as Critical 
Habitat for a candidate taxon, or 
indicating that proposal of Critical 
Habitat would not be prudent for a 
taxon; 


(4) documenting threats to any of the 
included taxa; 

(5) informing the Service of the 
intensity and immediacy of threats to 
any of the taxa; S 

(6) pointing out taxonomic changes for 
any of the taxa; 

(7) suggesting appropriate common 
names; or 

(8) noting errors, such as any in the 
indicated historic distributions. 

The Service intends to consider all 
information received in response to this 
notice, to amend the contents of 
categories 1, 2, and 3 to reflect current 
knowledge concerning affected plant 
taxa, and to indicate its intentions with 
regard to future listing-actions (in accord 
with 50 CFR 424.15, as currently 
published and with the modifications 
proposed in the Federal Register (48 FR 
36061) on August 8, 1983). Substantive 
changes may be announced by periodic 
supplemental or revised replacement 
notices in the Federal Register. 


Relationship to Petition Requirements 


All candidate plant taxa (which are 
those remaining in category 1 or 2 of the 
1980 notice or in those categories in this 
supplementary notice) are treated as 
under petition, and these notices serve 
for the review of status required by 
Section 4(b){3)(A) of the Act, as 
amended in 1982. The Service will soon 
respond separately in the Federal 
Register to the requirements of Section 
4(b)(3)(B) of the Act for appropriate 
petitioned plants and animals. 
Organization of Lists 

The following lists are arranged 
alphabetically by names of genera and 
species. Synonyms have been provided 
when necessary to avoid confusion. In 
some cases, taxa have been included 
that have not yet been formally 
described in the scientific literature. 
Such taxa are usually identified by a 
name followed by “sp. (ssp., var.) nov. 
ined.” Following the scientific name of 
each species (subspecies, variety) are a 
family designation and any common 
name. Known historical ranges are given 
on the right for all included taxa, usually 
indicated by abbreviations for States. 
Some taxa may no longer occur in some 
of the areas shown. 

For each taxon, the assigned category 
of status appears on the lef:. Table I lists 
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the taxa in categories 1 and 2 
(candidates), as defined above. Table II 
lists the taxa in category 3, indicating 
subcategories. 

This notice was prepared by Dr. Bruce 
MacBryde in the Service’s Office of 
Endangered Species in Washington 
(703/235-1975; FTS 8/235—1975}, from 
evaluations by appropriate staff 
botanists or biologists in the 
Washington Office and in the Service's 
Endangered Species Program in 
Regiona! Offices and Field Stations. The 
Service gratefully acknowledges the 
computer assistance of Dr. Larry E. 
Morse, The Nature Conservancy, 
Arlington, Virginia, and Dr. John Nagy, 
Brookhaven National Laboratory, 
Upton, New York, in compiling the lists 
of taxa. 


Dated: October 27, 1983. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
BILLING CODE 4310-55-M 
[FR Doc. 83-31657 Filed 11-25-23; 8:45 am] 
BILLING CODE 4310-65-C 
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DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. 83-342] 
7 CFR Part 319 


Citrus Canker—Mexico 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: This document establishes 
final regulations imposing prohibitions 
or restrictions on the importation into 
the United States from Mexico of fruit 
and peel of citrus and citrus relatives. 
The final regulations adopt the 
requirements of the “Citrus Canker— 
Mexico” interim regulations except that 
the final regulations do not include 
geographical restrictions within the _ 
United States on the importation of 
restricted articles. The final regulations 
are designed to protect against the 
introduction into the United States of 
citrus canker disease. 

EFFECTIVE DATE: Effective date of the 
final rule is November 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Frank Cooper, Staff Officer, Regulatory 
Services Staff, Plant Protection and 
Quarantine, APHIS, USDA, Room 637 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8248. 

Stephen Poe, Plant Pathologist, 
Emergency Programs, Plant Protection 
and Quarantine, APHIS, USDA, Room 
611A, Federal Building, Hyattsville, MD 
20782, 301-436-6365. 


SUPPLEMENTARY INFORMATION: 


Background 

This document establishes final 
regulations imposing prohibitions or 
restrictions on the importation into the 
United States from Mexico of fruit and 
peel of citrus and citrus relatives (fruit 
or peel of any genera, species, or 
varieties of the subfamilies 
Aurantioideae, Rutoideae, and 
Toddalioideae of the botanical family 
Rutaceae). Prior to the effective date of 
this document, the “Citrus Canker— 
Mexico” interim regulations (7 CFR 
319.27 et seq.) were in effect. The final 
regulations adopt the requirements of 
the “Citrus Canker—Mexico” interim 
regulations except that the final 
regulations do not include geographical 
restrictions within the United States on 
the importation of restricted articles. 

The interim regulations were initially 
established on November 17, 1982, by a 
document published in the Federal 
Register on that same date (47 FR 51723- 


51729) because of the finding of citrus 
canker disease in certain areas in 
Mexico. Another document also 
published in the Federal Register on 
November 17, 1982 (47 FR 51764-51765), 
proposed to establish as final 
regulations provisions similar to those in 
the interim regulations. The interim 
regulations were also subsequently 
changed and corrected as a result of 
documents published in the Federal 
Register on December 2, 1982, December 
8, 1982, January 5, 1983, March 16, 1983, 
April 1, 1983, April 21, 1983, June 1, 1983, 
and July 28, 1983 (47 FR 54273-54275, 
55199; 48 FR 387-393, 10286-10289, 13987, 
17322-17327, 24311, 34239-34240). 

In accordance with announcements in 
the Federal Register documents referred 
to above, two public hearings were held 
concerning the establishment of the 
regulations. Also, several of the Federal 
Register documents solicited written 
comments concerning the establishment 
of the regulations. In response to the 
document of July 28 which solicited 
comments until September 26, 1983, only 
one comment was received within the 
specified time period. This comment is 
discussed below. In response to the 
other Federal Register documents, 
numerous oral and written comments 
were received. These comments are 
discussed in the documents referred to 
above. Based on a further review of the 
comments and the responses given by 
the Department in the Federal Register 
documents, the responses of the 
Department are reaffirmed except as 
discussed below. 


Interim Regulations 

The interim regulations designated the 
following areas in Mexico as infected 
areas (these are more properly referred 


to as infested areas) because of the 
presence of citrus canker disease: 


The entire State of Colima 

The entire municipio of Coahuayana in the 
State of Michoacan 

The entire municipios of Cihuatlan and 
Tomatlan in the State of Jalisco 


The interim regulations also provided 
that any fruit or peel of Mexican lime 
(Citrus aurantifolia) from any area in 
Mexico, and any other fruit or peel of 
citrus or citrus relatives from infected 
areas in Mexico offered for importation 
into the United States would be refused 
importation unless imported by the U.S. 
Department of Agriculture for 
experimental or scientific purposes 
under certain conditions. 

In addition, the interim regulations 
regulated fruit of peel of ethrog (Citrus 
medica), grapefruit (Citrus paradisi), 
lemon (Citrus limon), orange (Citrus 
sinensis), Persian lime (Citrus Jatifolia), 
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and tangerine (Citrus reticulata) from 
uninfected areas in Mexico. These 
articles were designated as restricted 
articles and were allowed to be 
imported into the United States only if 
imported by the U.S. Department of 
Agriculture for experimental or scientific 
purposes under certain conditions, or if 
in conformity with certain geographical 
restrictions within the United States and 
in conformity with other restrictions 
concerning inspection and phytosanitary 
certificates of inspection, chlorine 
treatments and other requirements, 
marking and identity, arrival 
notification, costs and charges, and 
ports of entry. 


Final Regulations 


As noted above, the geographical 
restrictions within the United States on 
the importation of restricted articles are 
not adopted as part of the final 
regulations. However, all of the other 
requirements of the interim regulations 
are adopted in the final regulations for 
the reasons set forth in the Federal 
Register documents referred to above. 

Many commenters favored the 
inclusion of geographical restrictions 
within the United States on the 
importation of restricted articles based 
on the assertion that such restrictions 
are needed for protection against the 
introduction of citrus canker disease, 
and many commenters asserted that 
such geographical restrictions should be 
deleted based on the assertion that such 
restrictions are not necessary for such 
purpose. The geographical restrictions 
are not adopted as part of the final 
regulations because it has been 
determined that they are not necessary 
to protect against the introduction into 
the United States of citrus canker 
disease. 

The geographical restrictions within 
the United States included provisions 
concerning certain marking 
requirements, restricted destination 
permits, culling and repacking in Texas, 
compliance agreements, and destination 
requirements designed to assure that 
restricted articles would not be destined 
to locations within Arizona, California, 
Florida, Hawaii, Puerto Rico, the Virgin 
Islands of the United States and certain 
parts of Texas and Louisiana. These 
geographical restrictions were intended 
to prevent restricted articles which 
might contain citrus canker bacteria in 
the pores or wounds from being 
distributed in areas in the United States 
where citrus canker host plants are 
grown either commercially or 
noncommercially in significant amounts. 

It appears that under certain 
conditions fruit of citrus and citrus 
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relatives growing in Mexico might have 
citrus canker bacteria on the surface. 
The chlorine treatment required for 
restricted articles is adequate to destroy 
any bacteria on the surface of the fruit. 

It also appears that under certain 
conditions fruit of citrus and citrus 
relatives growing in Mexico might have 
citrus canker bacteria in the pores and 
wounds. However, there is little risk 
that bacteria in the pores or wounds of 
restricted articles could cause citrus 
canker to be established in the United 
States. In this connection, the document 
- January 5, 1983 (48 FR 388), provided 
that: 


It is unlikely that new citrus canker 
infections would be established in the United 
States because of the importation of fruit or 
peel of citrus of.citrus relatives carrying 
bacteria trapped in the pores or wounds. In 
order for the bacteria to cause an infection an 
unlikely sequence of events would have to 
occur. First, bacteria trapped in thé pores or 
wounds of the fruit would have to be released 
without coming in contact with any of the 
natural acid of the fruit, since citrus canker 
bacteria are quickly killed by contact with 
the acid. Next, bacteria would have to be 
brought into intimate contact with young live 
twigs or leaves of host plants and, in 
addition, such contact would have to occur 
under optimum temperature and humidity 
conditions. 


Even though it was determined that 
the risk was small, it was determined 
that action should be taken because of 
the possibility of live citrus canker 
bacteria being present in the pores or 
wounds of restricted articles. In this 
connection, the document of January 5 
(48 FR 389) further provided that: 


If any new infections were to occur in the 
areas [in Mexico] that are currently 
uninfected areas, then treated, restricted 
articles could contain bacteria trapped in the 
pores or wounds. As discussed above, it has 
been determined that action should be taken 
to prevent the introduction of live citrus 
canker bacteria under circumstances in 
which there is even the unlikely chance that 
these bacteria could cause citrus canker to 
become established. Therefore, as a 
precautionary measure, geographical 
restrictions are added as a condition of 
importation for restricted articles as further 
explained below. 


Since the establishment of the 
geographical restrictions in the United 
States on January 20, 1983 (48 FR 387- 
393), two extensive surveys were 
conducted in citrus producing areas in 
Mexico. One survey was conducted in 
March and April of 1983 by employees 
of the plant protection service of Mexico 
(Sanidad Vegetal) and the U.S. 
Department of Agriculture working 
under the supervision of Mexican 
government plant pathologists. The 
more recent survey was conducted in 


September of 1983 by a group of 26 plant 
pathologists, which consisted of 13 
employees of the Mexican government 
representing Sanidad Vegetal and the 
Mexican agricultural research service, 
three current employees and a former 
employee of the State of Florida, two 
employees of the State of California, a 
faculty member of Texas A & I 
University, a faculty member of the 
University of Hawaii, and five 
employees of the U.S. Department of 
Agriculture. The plant pathologists 
conducting the survey were aided by 
local representatives of Sanidad 
Vegetal. 

The survey in March and April 
resulted in the detection of one new 
infestation, a small infestation in a 
single grove in the municipio of 
Tomatlan in the State of Jalisco. No 
additional infestations were found as a 
result of the survey conducted in 
September. 

As noted above, at the time of the 
establishment of the geographical 
restrictions, it was determined that they 
were necessary to protect against citrus 
canker bacteria which might be in the 
pores or wounds of restricted articles 
because of the possibility of infestations 
occurring in areas where restricted 
articles are grown. However, the 
surveys now establish that except for 
the small infestation in Tomatlan, the 
infestation has not spread outside of the 
areas designated as infested areas, and 
that the regulatory program of the 
Mexican government is very effective in 
preventing the spread of the citrus 
canker disease to new areas. Also, it 
should be noted that the Department is 
continuing to participate with the 
Mexican government in conducting 
surveys designed to detect any new 
infestations that could occur in Mexico 
outside of the infested areas. 

Therefore, because of (1) The 
effectiveness of the Mexican 
government's regulatory program, (2) the 
likelihood that any new infestations 
would be detected at an early stage 
before concentration of bacteria would 
be sufficient to cause significant 
contamination in pores or wounds of 
fruit, and (3) the extremely low risk that 


. contamination in pores or wounds of 


fruit would cause the spread of citrus 
canker, it has been determined that the 
imposition of geographical restrictions is 
no longer necessary as a precautionary 
measure against the spread of citrus 
canker disease. 


Document of July 28, 1983 


The document of July 28, 1983, 
amended the interim regulations by 
adding the municipios of Cihuatlan and 
Tomatian in the State of Jalisco in 


Mexico to the list of areas designated as 
infected areas because of citrus canker 
disease. As noted above, the document 
of July 28 invited the submission of 
written comments on or before 
September 26, 1983, and one comment 
was received. The comment was from a 
representative of a citrus agency 
associated with a State department of 
agficulture. The commenter indicated 
support for including Cihuatlan and 
Tomatlan as infested areas. 

Cihuatlan is still infested with citrus 
canker disease. Also, even though the 
known infected trees in Tomatlan were 
destroyed, there is reason to believe that 
citrus canker disease exists on some 
remaining trees. Accordingly it has been 
determined that final regulations should 
include these areas as infested areas. 

In addition to indicating support for 
including Cihuatlan and Tomatlan as 
infested areas, the commenter raised a 
number of issues which are responded 
to below. 

1. The commenter requested statistics 
regarding production of citrus in the 
municipios of Cihautlan and Tomatian. 

Response: Although exact figures are 
not available it appears that there are 
approximately 1,000 hectares of citrus 
grown in Cihautlan and approximately 
800 hectares of citrus grown in 
Tomatlan. Almost all of the citrus grown 
in these areas is Mexican lime (Citrus 
aurantifolia). 

2. The commenter requested 
information concerning the distribution 
of citrus both within Mexico and for 
export to the United States from 
Cihuatlan and Tomatlan. 

Response: Mexican limes (Citrus 
aurantifolia) Produced in these areas 
are distributed solely for consumption in 
local and regional markets within 
Mexico. Also, in accordance with 
Mexican government laws, any other 
citrus produced in these areas is 
distributed only within areas designated 
as infested areas. 

3. The commenter requested 
information concerning what regulatory 
measures and what eradication or 
control measures have been established 
in Cihuatlan and Tomatlan. 

Response: The Mexican government 
has established regulatory measures 
with respect to the infested areas, 
including a quarantine against the 
movement of citrus plants or fruit 
(except for treated and certified 
Mexican limes), a quarantine against the 
movement of certain articles and farm 
equipment ur ad for citrus production, a 
prohibition against the growing of citrus 
nursery stock, and the use of personnel 
at border inspection stations to ensure 
compliance with regulatory 





requirements. Also, citrus grown in the 
infested areas in Cihuatlan is subjected 
to aerial and ground application of 
copper sprays. Further, in Tomatlan only 
seven trees were found to have 
symptoms of citrus canker disease and 
these trees have been destroyed; also, 
the trees surrounding the infested trees 
were defoliated with an herbicide and 
sprayed with copper sprays. 

4. The commenter requested 
information concerning which citrus 
varieties (trees or fruit) in Cihuatlan and 
Tomatlan have been found to be 
infected with citrus canker. 

Response: Only foliage of Mexican 
limes (Citrus aurantifolia) has been 
found to be infected. 


5. The commenter requested 
information concerning the amount of 
citrus fruit being imported from Mexico 
to destinations in Texas and Louisiana. 

Response: On April 21, 1983, the 
interim regulations were amended to 
allow the importation of restricted 
articles for movement to and use in 
certain northern parts of Louisiana and 
Texas. Since that time approximately 
4,300 pounds of restricted articles were 
imported for distribution in northern 
Louisiana, and approximately 1,780,000 
pounds of restricted articles were 
imported for distribution in northern 
Texas. 

6. The commenter asserted “that if 
eradication is not begun on a large scale 
in Mexico an embargo should be placed 
on all citrus producing areas of that 
country.” 

Response: The Department is working 
with Mexico to develop appropriate 
technology to be used to eradicate this 
disease from infested areas in Mexico. 
However, there is currently no basis for 
refusing to allow the importation of 
restricted articles if importéd in 
accordance with the restrictions set 
forth in the final regulations. The 
rationale for this conclusion is set forth 
in this document and the document of 
January 5 (48 FR 389-392). 


Miscellaneous 


Certain changes are made in the 
regulations to reflect that they are 
established under provisions of the 
Plant Quarantine Act (7 U.S.C. 151 et 
seg.) in addition to provisions of the 
Federal Plant Pest Act (7 U.S.C. 150aa et 
seq.). In addition, for purposes of 
information a footnote is added to 
explain that restricted articles are also 
subject to the provisions of the fruits 
and vegetables regulations (7 CFR 319.56 
et seq.). Further, certain nonsubstantive 
changes are made for purposes of 
clarity. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The rule is issued in conformance 
with Executive Order 12291 and 
Secretary's Memorandum 1512-1, and 
has been determined to be not a “major 
rule.” Based on information compiled by 
the Department, it has been determined 
that this rule will have an annual effect 
on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions; and will not have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The rule provides that any fruit or 
peel of Mexican lime from any area in 
Mexico, and any fruit or peel of citrus or 
citrus or relatives from infested areas in 
Mexico is prohibited from being 
imported into the United States unless 
imported by the U.S. Department of 
Agriculture for experimental or scientific 
purposes in accordance with certain 


. conditions. The rule also provides that 


fruit or peel of ethrog, grapefruit, lemon, 
orange, Persian lime, and tangerine from 
uninfested areas in Mexico are allowed 
to be imported into the United States 
only in accordance with certain 
restrictions. 

The rule essentially only affects fruit 
or peel of Mexican lime, ethrog, 
grapefruit, lemon, orange, Persian lime, 
and tangerine. This is because under the 
fruits and vegetables regulations (7 CFR 
319.56 et seg.) fruit and peel of all other 
citrus and citrus relatives from Mexico 
are already prohibited from being 
imported. 

The rule will not have a significant 
effect on United States importers and 
sellers of the affected articles. Almost 
all of such importers and sellers are 
involved with a wide range of 
commodities. Activities involving these 
articles comprise an insignificant 
portion of such businesses. Also, the 
rule will not have a significant effect 
with respect to the articles prohibited 
for importation since the amount of 
these articles imported into the United 
States prior to the establishment of the 
interim rule of November 17, 1982, is not 
significant in comparison with the 
amount of such articles consumed in the 
United States. 

In addition, the treatment procedures 
will not add significantly to the cost of 
the fruit. The fruit has been customarily 
imported free of leaves, litter, and stems 
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longer than one inch. Also, the fruit is 
washed before it is imported. It is 
anticipated that almost all of the fruit 
will be treated in Mexico, and that the 
chlorine treatment will be included in 
the washing process. Also, the use of the 
chlorine will not add significantly to the 
cost of the fruit. 

Further, it does not appear that any 
other restrictions imposed by the rule on 
the importation of restricted articles 
would add significantly to the cost of the 
fruit. 

Under the circumstances explained 
above, Mr. Bert W. Hawkins, 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

For many years a large orderly 
commerce in Mexican citrus has existed. 
It was interrupted in 1982 because of the 
regulations established in response to 
the finding of citrus canker disease in 
Mexico. In particular, the most 
important markets for this citrus existed 
in California, Arizona, and southern 
Texas. These markets were eliminated 
by the temporary imposition of 
geographical restrictions on the 
distribution of Mexican citrus. 

Most Mexican citrus imported into the 
United States is imported in the months 
of October through January. Therefore, it 
is necessary to establish this rule 
removing geographical restrictions as 
soon as possible in order to avoid any 
unnecessary disruption in the 
importation of this citrus. The 
emergency nature of this action makes it 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this action. 


Effective Date 


This rule relieves restrictions which 
have been found to be unnecessary. 
Accordingly, prompt action should be 
taken to delete the unnecessary 
restrictions. Therefore, in accordance 
with the administrative procedure 
provisions of 5 U.S.C. 553, good cause is 
found for making this action effective 
less than 30 days after publication in the 
Federal Register. The rule is effective 
upon signature. 


List of Subjects in 7 CFR Part 319 


Agricultural commodities, Imports, 
Plant diseases, Plants (agriculture), 
Transportation, Citrus canker, Fruit. 


Under the circumstances referred to 
above, “Subpart—Citrus Canker— 
Mexico” in 7 CFR Part 319 is revised to 
read as follows: 
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PART 319—FOREIGN QUARANTINE 
NOTICES 


Subpart—Citrus Canker—Mexico 


Sec. 

319.27 Prohibitions; restrictions; disposal of 
articles refused importation; importation 
for experimental or scientific purposes. 

319.27-1 Definitions. 

319.27-2 Infested areas. 

319.27-3 Prohibited articles. 

319.27-4 Restricted articles. 

319.27-5 Permits. [Reserved] 

319.27-6 Inspection and phytosanitary 
certificates of inspection. 

319.27-7 Treatments and other 
requirements. 

319.27-8 Marking and identity. 

319.27-9 Arrival notification. 

319.27-10 Costs and charges. 

319.27-11 Ports of entry. 

Authority: Secs. 105, 106, and 107; 71 Stat. 
32-34; 7 U.S.C. 150dd, 150ee, 150ff; Secs. 5, 7, 
and 9; 37 Stat. 316-318; 7 U.S.C. 159, 160, 162; 
7 CFR 2.17, 2.51, and 371.2(c). 


§ 319.27 Prohibitions; 

disposal of articles refused importation; 
importation for experimental or scientific 
purposes.' 


(a) No person shall import any 
prohibited article except as otherwise 
provided in paragraph (d) of this section. 

(b) No person shall import any 
restricted article unless in conformity 
with all of the applicable restrictions in 
this subpart. 

(c) Any article refused importation 
under the provisions of 7 U.S.C. 150dd or 
for noncompliance with the 
requirements of this subpart shall be 
promptly removed from the United 
States or abandoned by the importer, 
and pending such action shall be subject 
to the immediate application of such 
safeguards against escape of plant pests 
as the inspector determines necessary to 
prevent the introduction into the United 
States of plant pests. If such article is 
not promptly removed from the United 
States or abandoned by the importer for 
destruction, it may be seized, destroyed, 
or otherwise disposed of in accordance 
with sections 105 and 107 of the Federal 
Plant Pest Act (7 U.S.C. 150dd, 150ff). 

(d) An article subject to provisions of 
this subpart may be imported without 
complying with other provisions of this 
subpart if: 

(1) Imported by the U.S. Department 
of Agriculture for experimental or 
scientific purposes; 

(2) Imported at the Plant Germplasm 
Quarantine Center, Building 320, 
Beltsville Agricultural Research Center 
East, Beltsville, MD 20705, or at a port of 
entry designated by an asterisk in 
§ 319.37-14(b); 


‘Restricted articles are also subject to the 
provisions of the fruits and vegetables regulations (7 
CFR 319.56 et seq.). - 


(3) Imported pursuant to a 
departmental permit issued for such 
article and kept on file at the port of 
entry; 

(4) Imported under conditions. 
specified on the departmental permit 
and found by the Deputy Administrator 
to be adequate to prevent the 
introduction into the United States of 
plant pests, i.e., conditions of treatment, 
processing, shipment, disposal; and 

(5) Imported with a departmental tag 
or label securely attached to the outside 
of the container containing the article or 
securely attached to the article itself if 
not in a container, and with such tag or 
label bearing a departmental permit 
number corresponding to the number of 
the ——— permit issued for such 
article. 


§ 319.27-1 Definitions. 

Terms used in the singular form in this 
subpart shall be construed as the plural, 
and vice-versa, as the case may 
demand. The following terms, when 
used in this subpart, shall be construed, 
respectively, to mean: 

Deputy Administrator. The Deputy 
Administrator of the Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture for Plant 
Protection and Quarantine, or any other 
officer or employee of the Department to 
whom authority td act in his/her stead 
has been or may hereafter be delegated. 

Import. (importation, imported). To 
import or move into the United States. 

Infested area. Any area designated as 
an infested area in § 319.27-2. 

Inspector. Any employee of Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, or other 
person, authorized by the Deputy 
Administrator in accordance with law to 
enforce the provisions of the regulations 
in this subpart. 

Person. Any individual, corporation, 
company, society, association or other 
organized group. 

Plant pest. The egg, pupal, and larval 
stages as well as any other living stage 
of any insects, mites, nematodes, slugs, 
snails, protozoa, or other invertebrate 
animals, bacteria, fungi, other parasitic 
plants or reproductive parts thereof, , 
viruses, or any organisms similar to or 
allied with any of the foregoing, or any 
infectious substances, which can 
directly or indirectly injure or cause 
disease or damage in any plants or parts 
thereof, or any processed, manufactured, 
or other products of plants. 

Plant Protection and Quarantine. The 
organizational unit within the Animal 
and Plant Health Inspection Service, 
U.S. Department of Agriculture, 
delegated responsibility for enforcing 


provisions of the Plant Quarantine Act, 
the Federal Plant Pest Act, and related 
legislation, and regulations promulgated 
thereunder. 

Prohibited article. Any article 
designated in § 319.27-3 as a prohibited 
article. 

Restricted article. Any article 
designated in § 319.27-4 as a restricted 
article. 


Secretary. The Secretary of 
Agriculture, or any other officer or 


employee of the Department of 
Agriculture to whom authority to act in 
his/her stead has been or may hereafter 
be delegated. 

United States. The States, District of 
Columbia, American Samoa, Northern 
Mariana Islands, Puerto Rico, and the 
Virgin Islands of the United States. 


§$319.27-2 Infested areas. 


The following areas in Mexico are 
designated as infested areas: 


The entire State of Colima 

The entire municipio of Coahuayana in the 
State of Michoacan 

The entire municipios of Cihautlan and 
Tomatilan in the State of Jalisco 


§319.27-3 Prohibited articies. 


The following articles are designated 
as prohibited articles: Any fruit or peel 
of Mexican lime (Citrus aurantifolia) 
from any area in Mexico, and any other 
fruit or peel of citrus or citrus relatives 
(fruit or peel of any genera, species, or 
varieties of the subfamilies 
Aurantioideae, Rutoideae, and 
Toddalioideae of the botanical family 
Rutaceae) from areas in Mexico 
designated as infested areas. 


§319.27-4 Restricted articies. 


Fruit or peel of the following articles 
from areas in Mexico not designated as 
infested areas are designated as 
restricted articles: 


Ethrog (Citrus medica) 
Grapefruit (Citrus paradisi) 
Lemon (Citrus limon 

Orange (Citrus sinensis) 
Persian lime (Citrus /atifolia) 
Tangerine (Citrus reticulata) 


§ 319.27-5 Permits.? [Reserved] 
§ 319.27-6 Inspection and phytosanitary 
certificates of inspection. 


A restricted article shall be 
accompanied at the time of importation 


2Under § 319.56-3 of the fruits and vegetables 
regulations (7 CFR 319.56-3), restricted articles 
subject to this subpart may be imported only after 
issuance of a written permit by Plant Protection and 
Quarantine. The procedures for obtaining a permit 
are set forth in § 319.56-3 of the fruits and 
vegetables regulations. 
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by a phytosanitary certificate of 
inspection from the plant protection 
service of Mexico. The certificate shall 
be addressed to the plant protection 
service of the United States (Plant 
Protection and Quarantine), shall have 
been issued not more than 15 days prior 
to shipment of the article from Mexico, 
shall contain a description of the 
restricted article intended to be 
imported, and shall certify that the 
article has been thoroughly inspected 
and is believed to be free from injurious 
plant diseases and insect pests. If the 
restricted article was treated in Mexico 
in accordance with § 319.27-7, the 
phytosanitary certificate of inspection 
shall also contain accurate information 
describing that the article had been so 
treated. Such certificate may cover more 
than one article and more than one 
container kept together during shipment 
and offer for importation. 


§ 319.27-7 Treatments and other 
requirements. 

A restricted article prior to movement 
into the United States from the port of 


entry: 

(a) Shall be free of leaves, litter, and 
stems other than stems less than one 
inch in length attached to fruit, and 

(b) Shall have been treated in Mexico 
under the supervision of either an 
inspector or an official of the plant 
protection service of Mexico or shall be 
treated at the port of entry under the 


supervision of an inspector by thorough 
wetting with a solution containing 200 
parts per million active chlorine for a 
period of at least two minutes. 


§ 319.27-8° Marking and identity. 

(a) Any restricted article at the time of 
importation shall plainly and correctly 
bear on the outer container the 
following information: 

(1) General nature and quantity of the 
contents, 

(2) Country or locality of origin, 

(3) Name and address of shipper, 
owner, or person shipping or forwarding 
the article, 

(4) Name and address of consignee, 

(5) Identifying shipper’s mark and 
number, 

(6) A letter “C” within the figure of a 
diamond or a rectangle if the article had 
been treated in Mexico in accordance 
with § 319.27-7, and 

(7) A statement, such as “origin in a 
citrus canker free zone,” to represent 
origin outside of the infested areas. 

(b) Any restricted article shall be 
accompanied at the time of importation 
by an invoice or packing list indicating 
the contents of the shipment. 


§ 319.27-9 Arrival notification. 
Promptly upon arrival of any 
restricted article at a port of entry, the 
importer shall notify Plant Protection 
and Quarantine of the arrival by such 
means as a manifest, Customs entry 
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document, commercial invoice, waybill, 
a broker's document, or a notice form 
provided for that purpose. 


§ 319.27-10 Costs and charges. 


The services of the inspector during 
regularly assigned hours of duty and at 
the usual places of duty shall be 
furnished without cost to the importer.* 
Plant Protection and Quarantine will not 
be responsible for any costs or charges, 
other than those indicated in this 
section. 


§ 319.27-11 Ports of entry. 


(a) Any restricted article that was 
treated in Mexico in accordance with 
§ 319.27-7 may be imported only at any 
port of entry listed in § 319.37-14(b) of 
this part. 

(b) Any restricted article that was not 
treated in Mexico in accordance with 
§ 319.27-7 may be imported only at the 
port of Laredo, Texas. 

Done at Washington, D.C., this 25th day of 
November 1983. 
W. F. Helms, 
Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 
{FR Doc. 83-31938 Filed 11-25-83; 10:22 am] 
BILLING CODE 3410-34-M 


3 Provisions relating to costs for other services of 
an inspector are contained in 7 CFR Part 354. 
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DEPARTMENT OF AGRICULTURE 


9 CFR Part 81 
[Docket No. 83-125] 


Highly Pathogenic Avian Influenza 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Interim rule. 


SUMMARY: This document amends the 


“Highly Pathogenic Avian Influenza and 
Similar Poultry Diseases” interim rule. 
The interim rule is amended by 
quarantining a portion of New Jersey 
because of the finding of highly 
pathogenic avian influenza, and thereby 
regulating the interstate movement from 
the quarantined area of poultry and 
certain other items and requiring the 
cleaning and disinfecting of certain 
accessories and means of conveyance. 
The interim rule is also amended by 
making certain extraordinary emergency 
provisions in the interim rule applicable 
to New Jersey. This action is necessary 
to help prevent the interstate spread of 
highly pathogenic avian influenza, a 
highly contagious and pathogenic viral 
disease of poultry. 

DATES: Effective date is November 25, 
1983. Written comments must be 
received on or before January 27, 1984. 
ADDRESS: Written comments should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
‘Dr. William W. Buisch, Chief, National 
Emergency Field Operations Staff, VS, 
APHIS, USDA, Room 747, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8073. 
SUPPLEMENTARY INFORMATION: 


Emergency Action 


Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. In order to help prevent the 
spread of highly pathogenic avian 
influenza, immediate action is 
warranted to regulate the movement of 
poultry and other items, to require the 
cleaning and disinfecting of certain 
accessories and means of conveyance, 
and to establish a mechanism for 


disposal of and payment for certain 
poultry and other items. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this interim rule are 
impracticable and contrary to the public 
interest; and good cause is found for 
making this interim rule effective upon 
signature. Comments are solicited for 60 
days after publication of this document. 
A final document discussing comments 
received and any amendments required 
will be published in the Federal 


Register. 
Background 


The “Highly Pathogenic Avian 
Influenza and Similar Poultry Diseases” 
interim rule, among other things, 
established a quarantine and regulations 
in 9 CFR Part 81 for the purpose of 
regulating the interstate movement of 
poultry and certain other items from 
quarantined areas in Pennsylvania and 
requiring the cleaning and disinfecting 
of certain accessories and means of 
conveyance (48 FR 51422-51423, 52420- 
52427, 52885-52887). The interim rule 
also established extraordinary 
emergency provisions specifically 
authorized under the Act of July 2, 1962 
(21 U.S.C. 134-134h). 

This document amends the quarantine 
provisions and the extraordinary 
emergency provisions because of the 
finding of highly pathogenic avian 
influenza on a premises in Salem 
County, New Jersey. 

Highly pathogenic avian influenza is a 
highly contagious and pathogenic viral 
disease of poultry. It is defined as a 
disease of poultry caused by any 
influenza virus Type A that results in 
not less than 75 percent mortality within 
8 days in at least eight healthy 
susceptible chickens, 4 to 8 weeks old, 
inoculated by the intramuscular, 
intravenous, or caudal airsac route with 
bacteria-free infectious allantoic or cell 
culture fluids and using standard 
laboratory operating procedures to 
assure specificity. Clinical evidence of 
the disease includes decreased feed and 
water consumption, depression, unusual 
movements or positions, increased 
mortality, hemorrhage beneath the skin 
on the lower legs and feet, severe 
decrease in egg production, post mortem 
lesions, and history of the disease 
occurrence in the flock. 


Quarantine Provisions 

With certain exceptions, the interim 
rule provides that the following articles 
designated as prohibited articles are 


prohibited from being moved interstate 
from a quarantined area: 
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(1) Live poultry infected with or 
exposed to highly pathogenic avian 
influenza, 

(2) Manure from poultry, and 

(3) Litter that has been used by 
poultry. 

The interim rule also provides that the 
following articles designated as 
restricted articles are allowed to be 
moved interstate from a quarantined 
area only in accordance with certain 
conditions: 

(1) Live poultry not infected with or 
exposed to highly pathogenic avian 
influenza, 

(2) Poultry carcasses or parts thereof, 

(3) Eggs from poultry, and 

(4) Used coops, containers, troughs or 
other accessories for use in the handling 
of poultry or poultry eggs. 

The interim rule also contains 
provisions concerning the cleaning and 
disinfection of coops, containers, 
troughs, other accessories, and means of 
conveyance used in the interstate 
movement of poultry from quarantined 
areas. 

It has been determined, based on 
laboratory confirmation at the National 
Veterinary Services Laboratories in 
Ames, Iowa, that highly pathogenic 
avian influenza now occurs on a 
premises in Salem County, New Jersey. 
In order to help prevent the interstate 
spread of the disease, it is necessary to 
quarantine a portion of New Jersey and 
thereby make the quarantine provisions 
of the interim rule applicable to such 
portion of New Jersey. 

As explained in previous documents 
concerning the quarantining of areas 
because of highly pathogenic avian 
influenza, it is necessary that a 
quarantined area have easily 
understood boundary lines; include the 
premises where highly pathogenic avian 
influenza is found; include at least a five 
mile buffer zone in every direction from 
premises where the disease is found; 
and include, if the boundary line under 
the above criteria would be contiguous 
to areas containing high concentrations 
of poultry, the contiguous areas 
containing high concentrations of 
poultry. In accordance with these 
criteria, it is necessary to designate the 
following area in Atlantic, Cumberland, 
Gloucester, and Salem Counties.in New 
Jersey as a quarantined area: 


That portion of New Jersey beginning at the 
intersection of NJ Highway 45 and NJ 
Highway 49; then northeasterly along NJ 
Highway 45 to its intersection with U.S. 
Highway 322; then southeasterly along U.S. 
Highway 322 to its intersection with NJ 
Highway 54 then southwesterly along NJ 
Highway 54 to its intersection with NJ 
Secondary Road 557; then southeasterly 
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along NJ Secondary Road 557 to its 
intersection with NJ Secondary Road 552; 
then westerly along NJ Secondary Road 552 
to its intersection with NJ Highway 47; then 
southerly along NJ Highway 47 to its 
intersection with NJ Secondary Road 15; then 
westerly along NJ Secondary Road 15 to its 
intersection with NJ Secondary Road 9; then 
northwesterly on NJ Secondary Road 9 to its 
intersection with NJ Highway 49; then 
northwesterly along NJ Highway 49 to its 
intersection with NJ Highway 45. 


Extraordinary Emergency Provisions 


Also, it has been determined that an 
extraordinary emergency exists because 
of highly pathogenic avian influenza in 
New Jersey and adequate measures to 
control the outbreak in New Jersey 
cannot be taken by New Jersey. The 
declaration of extraordinary emergency 
authorizes the Secretary to seize, 
quarantine, and dispose of, in such 
manner as he deems necessary, any 
amimals which he finds are or have 
been affected with or exposed to such 
disease, and carcasses of any such 
animals and any products and articles 
which he finds were so related to such 
animals as to be likely to be a means of 
disseminating such disease and 
otherwise to carry out the provisions 
and purposes of the Act of July 2, 1962 
(21 U.S.C. 134-134h). The Secretary of 
Agriculture of New Jersey has been 
informed of these facts. 

The interim rule contains 
extraordinary emergency provisions. In 
this connection, the extraordinary 
emergency provisions provide for 
inspections and seizures upon premises; 
disposal of poultry and other items, 
cleaning of pens, coops, containers, 
troughs, other accessories, and means of 
conveyance; and appraisal and payment 
for destruction of poultry and other 
items. Because of the circumstances 
referred to above, it is necessary to 
amend the interim rule to make the 
extraordinary emergency provisions in 
Part 81 applicable to New Jersey and to 
thereby provide for inspections and 
seizures upon any premises in New 
Jersey and to make all of the other 
extraordinary emergency provisions 
applicable to activities in New Jersey. 


Executive Order and Regulatory 
Flexibility Act 

The emergency nature of this action 
makes it impracticable for the Agency to 
follow the procedures of Executive 
Order 12291 and Secretary's 
Memorandum 1512-1 with respect to 
this interim rule. In order to help prevent 
the spread of highly pathogenic avian 
influenza, immediate action is 
warranted to regulate the movement of 
poultry and other items, to require the 
cleaning and disinfecting of certain 


accessories and means of conveyance, 
and to establish a mechanism for 
disposal of and payment for certain 
poultry and other items. 

This emergency situation also makes 
compliance with section 603 and timely 
compliance with section 604 of the 
Regulatory Flexibility Act impracticable. 
Since this action may have a significant 
economic impact on a substantial 
number of small entities, the Final 
Regulatory Impact Analysis, if required, 
will address the issues réquired in 
section 604 of the Regulatory Flexibility 
Act. 


List of Subjects in 9 CFR Part 81 


Animal diseases, Poultry and poultry 
products, Transportation. 


Under the circumstances referred to 
above, 9 CFR Part 81 is amended as 
follows: 


PART 81—HIGHLY PATHOGENIC 
AVIAN INFLUENZA AND SIMILAR 
POULTRY DISEASES 


1. The provisions contained in § 81.4 
are redesignated as paragraph (b) and a 
new paragraph (a) is added to read as 
follows: 


§ 81.4 Quarantined areas. 

(a) The following area in Atlantic, 
Cumberland, Gloucester, and Salem 
Counties in New Jersey is designated as 
a quarantined area: That portion of New 
Jersey beginning at the intersection of NJ 
Highway 45 and NJ Highway 49; then 
northeasterly along NJ Highway 45 to its 
intersection with U.S. Highway 322; then 
southeasterly along U.S. Highway 322 to 
its intersection with NJ Highway 54; 
then southwesterly along NJ Highway 54 
to its intersection with NJ Secondary 
Road 557; then southeasterly along NJ 
Secondary Road 557 to its intersection 
with NJ Secondary Road 552; then 
westerly along NJ Secondary Road 552 
to its intersection with NJ Highway 47; 
then southerly along NJ Highway 47 to 
its intersection with NJ Secondary Road 
15; then westerly along NJ Secondary 
Road 15 to its intersection with NJ 
Secondary Road 9; then northwesterly 
on NJ Secondary Road 9 to its 
intersection with NJ Highway 49; then 
northwesterly along NJ Highway 49 to 
its intersection with NJ Highway 45. 

2. Section 81.10 is revised to read as 
follows: 


381.10 Determination of extraordinary 
emergency; related determinations. 

Highly pathogenic avian influenza is a 
dangerous, communicable disease of 
poultry and it has been determined that 
an extraordinary emergency exists 


because of outbreaks of the disease in 
New Jersey and Pennsylvania and that 
such outbreaks threaten the poultry of 
the United States and seriously burden 
interstate and foreign commerce. It has 
further been determined that adequate 
measures to control such outbreaks 
cannot be taken by New Jersey or 
Pennsylvania and that the regulations in 
this part are necessary to enable the 
identification of poultry that are or have 
been affected with or exposed to such 
disease, and to seize, quarantine, and 
dispose of such poultry and other items, 
and to otherwise carry out the 
provisions and purposes of the Act of 
July 2, 1962 (21 U.S.C. 134-134h). The 
Commissioner of Agriculture of 
Pennsylvania and the Secretary of 
Agriculture of New Jersey have been 
informed of these facts. 


§ 81.11 [Amended] 


3. In the first sentence of § 81.11, the 
phrase “upon any premises in 
Pennsylvania,” is amended to read 
“upon any premises in New Jersey or 
Pennsylvania,”. 


$81.12 [Amended] 


4. In the first sentence of § 81.12, the 
phrase “upon any premises in 
Pennsylvania” is amended to read 
“upon any premises in New Jersey or 
Pennsylvania”. 


Authority: Sec. 2, 23 Stat. 31, as amended; 
secs. 4-8, 23 Stat. 31-33, as amended; secs. 1- 
3, 32 Stat. 791, 792, as amended; secs. 1-4, 33 
Stat. 1264, 1265; 41 Stat. 699; sec. 2, 65 Stat. 
693; secs. 3 and 11, 76 Stat. 129, 130 and 132; 
76 Stat. 663, 7 U.S.C. 450, 21 U.S.C. 111-113, 
114a-1, 115-117, 119-126, 130, 134a, 134b, 
134d, 134f: 7 CFR 2.17, 2.51, and 371.2(d). 

Done at Washington, D.C. this 23rd day of 
November, 1983. 

J. K. Atwell, 

Deputy Administrator, Veterinary Services. 
[FR Doc. 83-31942 Filed 11-25-83; 11:15 am] 

BILLING CODE 3410-34-M 


9 CFR Part 81 
[Docket No. 83-127] 


Highly Pathogenic Avian Influenza 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
“Highly Pathogenic Avian Influenza and 
Similar Poultry Diseases” interim rule 
by imposing additional conditions on the 
interstate movement from quarantined 
areas of certain live poultry. This action 
is necessary in order to provide 
additional protection against the spread 
of highly pathogenic avian influenza, a 
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highly contagious and pathogenic viral 
disease of poultry. 

DATES: Effective date is November 23, 
1983. Written comments must be 
received on or before January 27, 1984. 
ADDRESS: Written comments should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. William W. Buisch, Chief, National 
Emergency Field Operations Staff, VS, 
APHIS, USDA, Room 747, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8073. 
SUPPLEMENTARY INFORMATION: 
Emergency Action 

Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. Immediate action is 
warranted to impose additional 
restrictions on the interstate movement 
of certain poultry in order to help 
prevent the spread of highly pathogenic 
avian influenza. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this interim rule are 
impracticable and contrary to the public 
interest; and good cause is found for 
making this interim rule effective upon 
signature. Comments are solicited for 60 
days after publication of this document. 
A final document discussing comments 
received and any amendments required 
will be published in the Federal 
Register. 

Background 


The “Highly Pathogenic Avian 
Influenza and Similar Poultry Diseases” 
interim rule, among other things, 
established a quarantine and regulations 
in 9 CFR Part 81 for the purpose of 
regulating the interstate movement of 
poultry and certain other items from a 
quarantined area in Pennsylvania (48 FR 
51422-51423, November 8, 1983; 52420— 
52427, November 17, 1983; 52885-52887, 
November 23, 1983). Also highly 
pathogenic avian influenza has been 
found to occur on a premises in New 
Jersey, and action is being taken to 
quarantine a portion of New Jersey and 


to establish the provisions of the interim 
rule with respect to New Jersey. 

With certain exceptions, the interim 
rule provides that the following articles 
designated as prohibited articles are 
prohibited from being moved interstate 
from a quarantined area: 

{1} Live poultry infected with or 
exposed to highly pathogenic avian 
influenza, 

(2) Manure from poultry, and 

(3) Litter that has been used by 
poultry. 

The interim rule also provides that the 
following articles designated as 
restricted articles are allowed to be 
moved interstate from a quarantined 
area only in accordance with certain 
conditions: 

(1) Live poultry not infected with or 
exposed to highly pathogenic avian 
influenza, 

(2) Poultry carcasses or parts thereof, 

(3) Eggs from poultry, and 

(4) Used coops, containers, troughs or 
other accessories for use in the handling 
of poultry or poultry eggs. 

The interim rule also contains 
provisions concerning the cleaning and 
disinfection of coops, containers, 
troughs, other accessories, and means of 
conveyance used in the interstate 
movement of poultry from quarantined 
areas. 

This document amends the provisions 
concerning the movement interstate 
from a quarantined area of live poultry 
designated as restricted articles. In this 
connection, prior to the effective date of 
this document, § 81.6(c) of the interim 
rule provided that: 


Live poultry not infected with or exposed 
to highly pathogenic avian influenza may be 
moved interstate from a quarantined area 
accompanied by a permit if inspected prior to 
movement by a State or Federal inspector 
and not found to have clinical evidence of 
highly pathogeic avian influenza, and if 
moved directly to a federally inspected 
slaughtering establishment for immediate 
slaughter. 


This document revises § 81.6(c) of the 
interim rule to read as follows: 


(c) Live poultry not infected with or 
exposed to highly pathogenic avian influenza 
may be moved interstate from a quarantined 
area directly to a federally inspected 
slaughtering establishment for immediate 
slaughter if: 

(1) From a flock in which all poultry are 
determined by a State or Federal inspector to 
be negative for highly pathogenic avian 
influenza based on: 

(i) Examination of the flock by such 
inspector for clinical evidence of highly 
pathogenic avian influenza at least 7 days but 
not more than 10 days prior to movement, 
and 

(ii) Agar-gel immunodiffusion or 
hemagglutination inhibition testing at a State 


or Federal laboratory of bloed samples from 
a statistically representative random sample 
of the flock taken by such inspector at least 7 
but not more than 10 days prior to movement, 
and 

{iii} Virologic examination of cloacal swabs 
at a State or Federal laboratory from swabs 
taken from a statistically representative 
random sample by such inspector at least 7 
but not more than 10 days prior to movement 
(examination of the swabs to be completed 
only on seropositive flocks), and 

(iv) Re-examination of the flock by such 
inspector for clinical evidence of highly 
pathogenic avian influenza within 48 hours 
before the first shipment; and 

(2} Moved accompanied by a permit within 
48 hours after re-examination of the flock, 
except that a State or Federal inspector upon 
request of the permittee may extend the 48 
hour period (not to exceed a total period of 72 
hours) as necessary to accommodate multiple 
shipments; and 

(3) From a flock to which poultry have not 
been added for at least 10 days prior to 
movement. 


It is necessary to change these 
requirements for such live poultry to 
provide additional protection by 
examining the flocks clinically, 
serologically, and virologically for 
evidence of highly pathogenic avian 
influenza before the interstate 
movement. These examinations, tests, 
and other requirements are deemed by 
the Department to be necessary to 
further reduce the risk that such poultry 
shipped interstate are not affected with 
or exposed to highly pathogenic avian 
influenza, and should not result in the 
spread of such disease to other States. 


Executive Order and Regulatory 
Flexibility Act 


The emergency nature of this action 
makes it impracticable for the Agency to 
follow the procedures of Executive 
Order 12291 and Secretary's 
Memorandum 1512-1 with respect to 
this interim rule. Immediate action is 
warranted to impose additional 
restrictions on the interstate movement 
of certain poultry in order to help 
prevent the spread of highly pathogenic 
avian influenza. 

This emergency situation also makes 
compliance with section 603 and timely 
compliance with section 604 of the 
Regulatory Flexibility Act impracticable. 
Since this action may have a significant 
economic impact on a substantial 
number of small entities, the Final? 
Regulatory Impact Analysis, if required, 
will address the issues requiredin ~ 
section 604 of the Regulatory Flexibility 
Act. 


List of Subjects in 9 CFR Part 81 


Animal diseases, Poultry and poultry 
products, Transportation. 
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Under the circumstances referred to 
above, § 81.6{c) of 9 CFR Part 81 is 
revised to read as follows: 


PART 81—HIGHLY PATHOGENIC 
AVIAN INFLUENZA AND SIMILAR 
POULTRY DISEASES 


§81.6 Restricted articles. 


* * * * * 


(c) Live poultry not infected with or 
exposed to highly pathogenic avian 
influenza may be moved interstate from 
a quarantined area directly to a 
federally inspected slaughtering 
—o for immediate slaughter 
if: 

(1) From a flock in which all poultry 
are determined by a State or Federal 
inspector to be negative for highly 
pathogenic avian influenza based on: 

(i) Examination of the flock by such 
inspector for clinical evidence of highly 
pathogenic avian influenza at least 7 


days but not more than 10 days prior to 
movement, and 3 

(ii) Agar-gel immunodiffusion or 
hemagglutination inhibition testing at a 
State or Federal laboratory of blood 
samples from a statistically 
representative random sample of the 
flock taken by such inspector at least 7 
but not more than 10 days prior to 
movement, and 

(iii) Virologic examination of cloacal 
swabs at a State or Federal laboratory 
from swabs taken from a statistically 
representative random sample by such 
inspector at least 7 but not more than 10 
days prior to movement (examination of 
the swabs to be completed only on 
seropositive flocks), and 

(iv) Re-examination of the flock by 
such inspector for clinical evidence of 
highly pathogenic avian influenza within 
48 hours before the first shipment; and 

(2) Moved accompanied by a permit 
within 48 hours after re-examination of 


the flock, except that a State or Federal 
inspector upon request of the permittee 
may extend the 48 hour period (not to 
exceed a total period of 72 hours) as 
necessary to accommodate multiple 
shipments; and 

(3) From a flock to which poultry have 
not been.added for at least 10 days prior 
to movement. s 

Authority: Sec. 2, 23 Stat. 31, as amended; 
secs. 4-8, 23 Stat. 31-33, as amended; secs. 1- 
3, 32 Stat. 791, 792, as amended; secs. 1-4, 33 
Stat. 1264, 1265; 41 Stat. 699; sec. 2, 65 Stat. 
693; secs. 3 and 11, 76 Stat. 129, 130 and 132; 
76 Stat. 663, 7 U.S.C. 450, 21 U.S.C. 111-113, 
114a-1, 115-117, 119-126, 130, 134a, 134b, 
134d, 134f; 7 CFR 2.17, 2.51, and 371.2(d). 

Done at Washington, D.C. this 23rd day of 
November, 1983. 
J. K. Atwell, 
Deputy Administrator, Veterinary Services. 
[FR Doc. 83-31941 Filed 11-25-83; 11:15 am] 
BILLING CODE 3410-34-m 
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"51650 


50366, 50777, 50778, 51917 
ay 51945, 52608, 52953 50322, 50722, 50897, 

50317, 50532, 50533, 51302 
51485-51487, 52304, 52912, e wax. 52733 
52914 saws 51917 





ee 50722, 51917 
94... 50322 50722, 50807 
| EN cacao d 51917 


ai 161, 51652-51669, 52335- 
52337, 53139 


LIST OF PUBLIC LAWS 
Last Listing November 25, 
1983 


This. is-a continuing list of 
public bills from the current 
session. of Congress which 
have become Federai laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphiet form 
(referred. to as “slip laws’’) 
from. the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (telephone 202- 
275-3030). 

H.R. 2910 / Pub. L. 98-163 
To amend the Act of 
November 2, 1966, regarding 
leases and contracts affecting 
land within the Salt River 
Pima-Maricopa. Indian 
Reservation. (Nov. 22, 1983; 
97 Stat. 1016) Price: $1.50 
H.R. 2915 / Pub. L. 98-164 
To authorize appropriations for 
fiscal years 1984 and 1985 
for the Department of State, 
the. United States Information 
Agency, the Board for 
International Broadcasting, the 
Inter-American Foundation, 
and. the Asia Foundation, to 
establish. the National 
Endowment for Democracy, 
and. for other purposes. (Nov. 
22, 1983; 97 Stat. 1017) 
Price: $3.50 

H.R. 3885 / Pub. L. 98-165 
Grand Ronde Restoration Act. 
(Nov. 22, 1983; 97 Stat. 1064) 
Price: $1.75 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, 
and revision dates. 

An asterisk (*) precedes each entry that has been changed since 
last week. 

New units issued during the week are announced on the back cover 
of the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $615 
domestic, $153.75 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard, 
or GPO Deposit Account) may be telephoned to the GPO order 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, 
Monday—Friday (except holidays). 

Title Price Revision Date 
1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1983 


1900-1910. 
1911-1919 


Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jon. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
July 
Jon. 
Jon. 
Jan. 
Jon. 
Jon. 
Jan. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
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iaciittieic sn task ietitien seiasinaniiaten ene aaa ti. 1, 
March 31, 1983. The CFR volumes issued as of Apr. 1, 1982 should be retained. 

2No aimnendments to this volume were promulgated during the period Apr. 1, 1980 to 
March.31, 1983. The CFR volume issued as of Apr. 1, 1980; should’be retained: 

* Refer. to: September 19, 1983, FEDERAL REGISTER, Book: it (Federal: Acquisition Regula- 
tion); 
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